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O R D E R 
   

 
   This appeal is directed against the order of Joint 

Commissioner of Sales Tax, Jajpur Range, Jajpur Road dated 7.4.2010 

under the CST Act for the period 2003-04.  

2.   The brief fact of the case is that the appellant in the 

instant case deals in crushing and sale of iron ore and fines in course of 

interstate trade and commerce. In the assessment order dated 30.03.2007 

the STO having gone through the books of account produced by the dealer 

had noted that the dealer has filed return showing sale of iron ore at 

Rs.11,69,93,075.45 out of which, he has shown branch transfer at 

Rs.29,00,000/-, export at Rs.95,50,802.00 and interstate sale at 

Rs.10,05,21,416.85.  
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3.   There has been a fraud case report bearing no.12/05-06 

which was received from CTO, Intelligence, Cuttack by which it had been 

alleged that there had been questionable transportation of iron ore of 

3617.440 MT of iron ore without support of stock transfer challans or 

invoices  which has been valued by him at Rs.71,48,061.44. Apropos claim 

of interstate sale of Rs.10,05,21,416.85, the present dealer failed to 

produce ‘C’ form to the tune of Rs.27,29,751.47 which is taxed by STO 

under Section 8(2b) of the CST Act. Further, the assessing officer added 

turnover of Rs.71,48,061.44 on account of suppression of iron ore of 

3617.440 MT on the presumption of suppression and taxed it @10%. So far 

as the branch transfer is concerned it has been noted by STO that, all the 

‘F’ forms had been produced by the dealer appellant which was also 

accepted. So far as claim of export sale to the tune of Rs.95,50,802.00 

under Section 5(3) of the CST Act is concerned, the instant dealer had 

produced form ‘H’ for Rs.75,48,813.00 and failed to produced ‘H’ form for 

Rs.20,01,989.00 in case of M/s. Exfin Shipping India Ltd., and therefore, 

STO taxed the said turnover on the appropriate rate. As a result, a liability 

of Rs.50,99,646.00 was made against the appellant.  The appellant having 

paid Rs.40,22,960.00, the balance amount of Rs.10,76,686.00 has been 

raised against him.  

4.   Being aggrieved with such order, the appellant herein filed 

the appeal before the FAA who in his order dated 07.04.2010 noted that the 

appellant has produced ‘C’ declaration form worth Rs.28,21,261.00 which 

was also accepted by FAA. He decided the NTO of the dealer at 

Rs.10,96,71,466.00 and imposed tax liability as follows.  

 (a) Tax @4% on Rs.10,35,13,626.38 =Rs.41,40,545.05 

 (b) Tax @ 10% on Rs.61,57,840.08 = Rs.6,15,784.00 

   After having calculated tax, he determined the balance 

amount of tax to be payable by the appellant at Rs. 7,33,369.00. 

5.   Being aggrieved with such order, the appellant herein has 

filed this appeal assailing that both the assessing authority and appellate 

authority have applied CST @ 10% against the turnover of Rs.10,76,687.00 

on account of turnover of iron ore which is a declared good and for that 
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there was no opportunity of hearing given to the appellant and for that 

there is non consideration of relevant issues raised in the grounds of appeal 

and wrong application of tax rate of 10% on declared goods. 

6.   Opening the argument, Mr.P.K.Harichandan, learned 

Advocate on behalf of the appellant pointed out the factual anomaly 

between the assessment order and the appellate order. He pointed out that 

there has been non consideration of alleged sales suppression of 

Rs.71,48,061.44 by the appellate authority  in his order dated 07.04.2010 

which is entirely a non speaking order. Though the STO has pointed out 

that ‘C; form worth of Rs.27,29,751.47 could not be produced by the 

appellant at the assessment stage, the appellate authority has noted that 

the Advocate has submitted ‘C’ declaration form worth Rs.28,21,261.00 

which is an excess of requirement of production of ‘C’ form worth of 

Rs.27,29,751.47 noted in the assessment order. Besides, the appellate 

authority has not considered the sale suppression of Rs.71,48,061.44 as 

alleged by the officers of the intelligence wing and as has been taxed by the 

sales tax officer. Besides this  the learned Advocate pointed out that taxing 

declared goods at 10%of the CST Rate is contrary to section 14 of the CST 

Act. The Advocate on behalf of the Revenue fairly admitted that there has 

been an error apparent on the case of record so far as the acceptance of ‘C’ 

declaration forms in excess of the requirement by the learned appellate 

authority and non consideration of suppressed turnover of Rs.7148061.44 

are concerned.  

7.   We have carefully heard the contentions raised by the 

rival parties, and have gone through the assessment as well as the appeal 

orders passed by the respective authorities, we are of the considered 

opinion that the acceptance of ‘C’ form amounting to Rs.28,21,261.00 as 

against the requirement of Rs.27,29,751.47 as noted by the STO in his 

order dated 30.03.2007, represents an error apparent in the face of record 

in the appellate order dated 07.04.2010 passed by the JCST, Jajpur Range, 

Jajpur. The order passed by the appellate authority is cryptic and non 

speaking. The alleged suppression on account of 3617.44 MT of iron ore 

amounting to Rs.7,14,08,061.44 and application of tax rate at 10% under 
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the CST Act on declared goods has not been discussed in the appellate 

order which is contrary to law.  

8.   In view of this, the appeal filed by the appellant is allowed, 

the impugned appeal order is set aside with a direction that upon appellant 

appearing before the appellate authority and upon production of books of 

account he will examine the acceptance of ‘C’ declaration form vis-a-vis the 

order of the STO dated 30.03.2007, non-submission of ‘H’ form for 

Rs.20,01,989.00 in respect of M/s.Exfin Shipping  India Ltd., to give 

opportunity to the appellant to make his position clear with regard to sale 

suppression of Rs.3617.440 MT of sized iron ore calculated at 

Rs.71,47,061.44 and to recompute the tax liability of the dealer appellant 

afresh within a period of three months from the date of receipt of copy of 

this order. 

 Dictated and Corrected by me, 

 

                           Sd/-                                                        Sd/- 
    (Shri S.M.Dash)          (Shri S.M.Dash) 

Accounts Member-III.     Accounts Member-III. 
 

I agree,  
 
 
                                    Sd/- 

                                                                                                        (Shri A.K.Das) 
Chairman. 
 

        I agree,  
 

 
                            
                           Sd/- 

        (Shri. S.K. Rout) 
      Judicial Member-II 

 

 

 


