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O R D E R 

   
  The present appeal of the dealer appellant has been directed 

against the order dated 17.08.2013 passed by the learned Joint 

Commissioner of Sales Tax, Angul Range, Angul (in short, ld. FAA) in 

appeal case No. AA/40/ET/AL/11-12 dismissing the appeal and thereby 

confirming the order of assessment made by the learned Assistant 

Commissioner of Sales Tax, Angul Circle, Angul (in short, LAO) under 

Section-9-C of the OET Act involving extra demand of Rs.6,03,345.00 

including penalty for the tax period from 01.04.2005 to 23.12.2009. 

2.  Being aggrieved by the aforesaid order of ld. FAA, the assessee 

has preferred second appeal before this Tribunal challenging the said 

order as bereft of consideration of material fact with the provisions of 

law for which the said impugned order is illegal and bad in law.  
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3.  The brief fact of the case is that the assessee deals in 

manufacturing of Bidis by utilizing raw-materials like kendu leaves 

and raw-tobacco etc. for which it has obtained license from Central 

Excise Department. In the Audit Visit Report (in short, AVR), it is 

reported that the dealer has purchased scheduled goods worth of 

Rs.5,00,33,586.10 both from inside  and outside the State out of 

which a sum of Rs.4,58,15,191.94 relates to purchase from outside 

the State which is taxable @1%. Basing on above findings, the LAO 

levied tax @1% that comes to Rs.4,58,151,.91 against which the dealer 

had already paid a sum of Rs.2,57,037.00. Hence, he demanded the 

balance tax of Rs.2,01,114.91, imposing two times penalty on the tax 

so assessed, resulting in a total demand Rs.6,03,345.00 in his 

assessment order which was challenged by the assessee before the  ld. 

FAA.  

4.  The ld. FAA, after examining the grounds of appeal along with 

books of accounts produced, confirmed the order of assessment on the 

ground that the assessee failed to submit form E-15 towards its 

purchase of raw-materials in claiming concessional rate of tax @0.5% 

as per provisions of the statute.  

5.  Being further aggrieved by the aforesaid order, the assessee 

filed second appeal before this Tribunal mainly on following grounds: 

i. “For that before completing the order confirming the assessment, 

the ld. Appellate Authority has failed to consider the merit of the case 

and overlooked the actual provision of the OET Rules. 

ii. For that the appellant in all his periodical returns under the OET 

Act has categorically claimed entry tax at 50% of the actual rate under 

the schedule on purchase of raw-materials i.e. Tobacco in column 14 

of the return form No.E-3. So the question of further claim doesn’t 

arise at all and also nowhere provided in Rule-3 of the OET Rules.  

iii. For that similarly, the allegation that form-E-15 has not been filed 

against such claim is also not correct as in the instant case entry tax 
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is being charged on purchase and furnishing of E-15 for claim of 50% 

tax on raw-materials not provided under the first proviso to Rule-3 of 

the OET Rules and also not provided in the return form.” 

6.  During the course of hearing the ld. Counsel for the assessee 

vehemently argued against the appeal order passed being unjust, 

illegal, improper, arbitrary and bad in law as it suffers from serious 

legal infirmities as per above grounds taken.  

7.  Per contra, the ld. Standing Counsel (C.T.) for the State 

argued in favour of the order of ld. FAA being just and proper in the 

facts and circumstances of the case and legally sustainable in the eyes 

of law that doesn’t warrant further interference by this Tribunal. 

  From the rival contentions of both the parties, the moot 

question involved in the present appeal is: 

a.  Whether, in the facts and the circumstances of the case, both the 

forums below are justified in levying full tax on purchase of raw-

materials due to non-submission of form E-15? 

In order to properly address query a. above, it is profitable to refer 

to the relevant provisions of the statute. 

Rule-3(4) 

“Goods specified in Part-I and Part-II of the Schedule to the Ac shall 

be exigible to tax at a concessional rate of fifty per-centum of the 

rate to which such goods are exigible under sub-rule (3) and sub-

rule (2) respectively of this rule, when such goods are brought- 

a. for use as raw material by a manufacturer on first entry into a 

local area of the State from outside the State; or  

b. for use as raw material by a manufacturer on first entry into a 

local area from another local area; or 

c. by a registered dealer into any local area and then sold to a 

manufacturer for use as raw material. 

provided that the tax payable under the Act is collected by a 

manufacturer in case of (b) and by such registered dealer in case 
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of (c) and shown separately in the cash memo or credit memo or 

bill issued to such manufacturer and a declaration in Form E-15 

from the buying manufacturer is furnished: 

Provided further that xxxx xxxx xxxx 

Provided also that if the buying manufacturer contravenes the 

provisions of this sub-rule, he shall pay the difference in tax or 

the tax, as the case may be, had he not been entitled to  

concessional rate of tax or not to pay any tax under said sub-

rule.” 

Form E15 

[See Rule 3(4)] 

DECLARATION BY THE BUYING MANUFACTURER 

 

I/We _________________________ hereby declare that the goods 

purchased by me/us in Cash/Credit Memo/Bill No.___________ dated 

the _________ from __________ bearing TIN/SRIN/Identification 

No.___________________ under the Orissa Value Added Tax Act, 2004 

and/or Registration No._____________ under the Orissa Entry Tax Act, 

1999 shall be used as raw-material for manufacture of the finished 

products, namely _____________. 

Date :       Signature of buying 

Place:        manufacturer/ dealer 

  On a curious reading of above provisions of the statute, it 

becomes crystal clear that in order to avail concessional rate of tax 

U/r.3(4), the manufacturer is bound to submit a declaration in form E-

15 in case the scheduled goods which are purchased within the state 

and from registered dealers as per Rule-3(4)(b) of OET Rules. Thus, in 

the absence of such form, the manufacturer cannot avail concessional 

rate as the statute prohibits such claim. However, in the instant case, 

it is observed from assessment record that the LAO has assessed the 

appellant to tax solely on purchase of raw materials by the assessee  
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from outside the state. Such purchase falls under Rule-3(4)(a) of the 

OET Rules i.e. purchase made from outside the state that does not 

require submission of declaration in form E-15 as per its first proviso 

to said Rule. Had the assessee purchased goods within the state but 

from outside its local area, he would have been bound to submit such 

declaration forms as per statutory requirements. However, he is 

entitled to concessional rate of fifty per centum of the rate to which 

such goods are exigible under sub-rule (3) and sub-rule (2) respectively 

of Rule-3(4) as he has brought these scheduled goods from outside the 

state on which no form E-15 is required to be submitted. The Ld.FAA 

has grossly erred in taxing the assessee at full rate of tax due to non-

submission of Form E-15 that violates the provisions of the Statute as 

he is entitled to concessional rate of tax as per Rule3(4)(a) of OET 

Rules. 

8.  In the result, the appeal filed by the dealer-assessee is allowed 

in full, consequently the order of Ld.FAA for the impugned period is set 

aside. The cross objection filed by the respondent-Revenue is disposed 

of accordingly. 

Dictated & Corrected by me, 

 Sd/-                Sd/- 

(Srichandan Mishra)                       (Srichandan Mishra)                 

Accounts Member-II      Accounts Member-II        
   

  I agree, 

 Sd/- 
                                                                                 (A.K. Das)  
                                                                                      Chairman 

 
  I agree, 

   Sd/- 

         (S. K. Rout) 
                                                                              2nd Judicial Member 

 


