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O R D E R 

 
 This appeal is directed against the order passed by the 

Joint Commissioner of Sales Tax, Bhubaneswar Range, Bhubaneswar (first 

appellate authority) in Appeal Case No. AA-1062213122000057/ BHIII/13-14 

on 09.09.2014.  

2. The facts as revealed from the record are that the assessee 

business establishment named and styled as M/s. Aangan Premium is a 

partnership concern engaged in sale of cooked foods in the restaurant 

situated on Plot No. 4726/5849 at Gajapati Nagar, Bhubaneswar. The 
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aforesaid business establishment was registered under the OVAT Act w.e.f. 

01.07.2011 and allotted TIN 21595501029. On the basis of a Tax Evasion 

Report bearing No. 41 dtd. 01.10.2012 regarding suppression of sales and 

evasion of VAT, the assessment proceeding was initiated against the 

assessee concerned u/S. 43 of the OVAT Act for the registered period i.e. 

01.07.2011 to 31.03.2012 and further the said proceeding was also 

completed on 17.06.2013. Subsequently, assessment proceeding was 

initiated u/S. 44 of the OVAT Act for the unregistered period i.e. from 

29.11.2010 to 30.06.2011. In course of such proceedings statutory notice in 

Form VAT-308 was served on the dealer-assessee under sub-rule (1) of Rule 

51 of the OVAT Rules. Then, as per the Tax Evasion Report as the Sales Tax 

Officer, Bhubaneswar-III Circle, Bhubaneswar (assessing authority) found 

that certain documents were recovered by the STO (Vigilance) relating to the 

business transaction of the dealer and further contents of those documents 

could not be explained by the dealer-assessee he (the assessing authority) 

held that there was suppression of sales amounting to `6,58,279.00 during 

the period under assessment and VAT was calculated @ 12.5% on 

`4,37,285.00 which came to `54,660.62 and @13.5% on `2,20,994.00 which 

came to `29,834.19 and thus, in total `84,495.00. He then imposed penalty 

of `84,495.00 on the aforesaid amount of tax as per the provisions laid down 
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u/S. 44(1) of the OVAT Act with an order for issuance of a demand notice 

against the dealer demanding `1,68,999.00 from them.  

 Being aggrieved with the aforesaid order of the assessing 

authority, the dealer-assessee preferred an appeal before the first appellate 

authority. Learned first appellate authority after examining the grounds of 

appeal vis-à-vis the assessment order passed by the assessing authority 

came to the conclusion that as the STO (Vigilance) had framed Tax Evasion 

Report after cross-verification of seized documents with regular books of 

account in detail and then after giving opportunity to the dealer to explain 

the matter relating to the transactions contained in those seized documents 

held that there was a sale suppression of `31,42,977.00 which revealed from 

those documents and further since the appellant also failed to place evidence 

rebutting the aforesaid finding of the STO (Vigilance), the assessing 

authority had rightly concluded about the liability of the dealer-assessee in 

the matter and thus, refused to interfere with the order of the assessing 

authority. 

 The dealer-assessee being aggrieved with the order of the 

first appellate authority then came to this forum challenging the aforesaid 

orders of the assessing authority as well as first appellate authority. 

3. In course of hearing learned Counsel appearing on behalf 

of the dealer-assessee submitted that the assessing authority initiated the 

proceeding against the dealer-assessee by issuing a notice in Form VAT-308 
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and then passed the order against the dealer-assessee in haste without 

affording them the opportunity of being heard and as such this was a gross 

violation of principle of natural justice. That apart, the assessing authority 

did not follow certain procedures while assessing the business establishment 

of the dealer-assessee and imposed the penalty in a mechanical manner 

which is not correct. 

4. Learned Addl. Standing Counsel (CT) appearing for the 

State, however, in terms of cross-objection submitted that the orders passed 

by the forums below are absolutely just and proper and needs no 

interference in this appeal.  

5. On perusal of the LCR it is noticed that the dealers-

assessee were given enough opportunities to explain the discrepancies and 

anomalies found in the transaction held in their establishment while 

operating their business. Some documents were recovered from their 

establishment which clearly indicated sales suppression by them for the 

relevant period. It is also noticed that the dealers-assessee were given 

ample opportunity to explain those discrepancies as revealed from their 

documents i.e. annexures attached to the Tax Evasion Report which 

established some unaccounted transactions in their diaries having 105 and 

64 written pages maintained during the periods 2011-12 and 2012-13, 179 

nos. of computerized sales memos/bills which were electronically generated 

to be given to the customers for payment, 27 nos. of purchase invoice 
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reflecting purchase of sweet dishes from M/s. Gajapati Sweets and manual 

bill books of the firm since all these documents pertaining to transactions in 

the establishment were not reflected in the books of account of the dealers. 

Therefore, all these discrepancies certainly indicate that the dealers-assessee 

had suppressed certain transactions in order to avoid the tax for the relevant 

period. In course of appeal also the dealers-assessee did not file any 

document or produce any evidence refuting the charges made against them 

pertaining to aforesaid unaccounted for transactions during the time of 

assessment. In such circumstances, it is felt that there is absolutely no 

reason to interfere with the order passed by the first appellate authority 

confirming assessment order of the assessing authority. 

6. In the result, the appeal is dismissed and the order passed 

by the first appellate authority is hereby confirmed. Cross-objection is 

disposed of accordingly. 

Dictated & Corrected by me, 

              Sd/-             Sd/- 
(Smt. Suchismita Misra)        (Smt. Suchismita Misra) 

           Chairman             Chairman 
  

 

 

 
 

 

 


