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O R D E R 

               

  Instant appeal under Section 17(1) of the Odisha Entry Tax Act, 

1999 (hereinafter referred to as ‘the Act’) is filed by the dealer assessee challenging 

the legality and judicial propriety of the impugned order dated 31.01.2019 

promulgated in Appeal Case No. AA- 47/BA- 2018-19 (OET) passed by the learned 

Additional Commissioner of Sales Tax (Appeal), Balasore (in short, ‘FAA’) confirming 

the assessment dated 10.11.2016 directed by the learned Joint Commissioner of 

Sales Tax, Balasore Range, Balasore (hence called ‘AA’) for the tax periods 

01.04.2013 to 31.03.2015 inter alia on the grounds that it is not tenable in law.  
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2.  Indeed, the dealer assessee which is a private limited company 

was subjected to tax audit for the periods 01.04.2013 to 31.03.2015 which resulted in 

the detection of certain discrepancies and accordingly, assessment proceeding 

under Section 9C of the Act was initiated. In that proceeding, the dealer assessee 

entered appearance and submitted books of account and returns filed for the 

purpose of its verification by the AA. Finally, the AA raised additional demand of 

`36,54,121.00 payable by the dealer assessee. Later to said assessment, the dealer 

assessee filed appeal under Section 17(1) of the Act which was disposed of with a 

finding that chalan deposit of `26,17,991.00 needs to be verified and adjusted 

against the tax due. Being dissatisfied of the impugned order dated 31.01.2019, 

present appeal has been preferred by the dealer assessee solely with a request go 

for a fresh calculation on its tax liability.  

3. The learned Counsel for the dealer assessee contended that as 

per the direction of the Hon’ble Apex Court dated 03.02.2010 in Reliance Industries 

Ltd. and others, one-third of entry tax was paid and later, in view of the final order in 

that case, balance two-third which amounts to `26,17,991.00 was deposited. It is 

further contended that even after said payment made, extra tax of `10,36,130.00 

was demanded, as the AA did not allow full set off which was only confined to one-

third of the deposit. It is, thus, contended that reassessment as to tax liability vis-a-vis 

the dealer assessee may be directed, of course, with the examination of books of 

account and other relevant records. 
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4. By way of a cross-objection, the decision of the FAA is sought to 

be justified by the State. It is contended by the learned Standing Counsel (CT) for the 

State that rightly the balance due along with freight charges was demanded which 

needs no interference. Thus, as per the State, the balance tax and penalty amounting 

to `36,54,122.00 was correctly demanded from the dealer assessee and as such, the 

appeal is totally misconceived and without any merit and thus, deserves to be 

dismissed.    

5.   From the impugned order dated 31.01.2019, it is revealed that 

the dealer assessee had approached the Hon’ble Apex Court and pursuant to an 

order dated 03.02.2010, it had deposited and discharged entry tax liability to the 

extent of one-third of the tax due. In fact, during the pendency of appeal before the 

FAA, the dealer assessee apparently claimed deposit of `26,17,991.00. The FAA 

directed that said amount was to be adjusted against `36,54,121.00 which is the tax 

due. The learned Counsel for the dealer assessee urged the Tribunal that a 

recalculation as to the tax liability is required to be made after payment of 

`26,17,991.00. It has been specifically claimed that since two-third set off was not 

allowed by the AA, it resulted in extra tax demand. The details of the payments 

made by the dealer assessee are being reflected in Annexure-III of the written note 

of submission dated 29.01.2019 filed before the FAA. The aforesaid contention as to 

the payments made under Annexure-III and calculation sheet furnished vide 

Annexure-II does not appear to have been properly looked at by the FAA, who 

simply held that the total tax due stands at `36,54,121.00 against which deposit of 
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`26,17,991.00 was to be adjusted. The very basis of the claim of the dealer assessee 

is that balance payable by it was `26,17,991.00 only which is two-third of the tax due 

payable by virtue of the direction of the Hon’ble Apex Court dated 28.03.2017. Since 

the FAA seems not to have specifically dealt with such a claim of the dealer assessee, 

in the humble view of the Tribunal, it should be freshly examined and to that extent, 

the impugned order dated 31.01.2019 is required to be interfered with.    

6.   Hence, it is ordered. 

7.   Thus, the appeal is allowed in part. As a necessary corollary, the 

impugned order dated 31.01.2019 passed in Appeal No. AA- 47/BA- 2018-19 (OET) 

is hereby set aside to the extent, as aforesaid. Resultantly, the matter is remitted back 

to the FAA in order to recalculate the tax liability by providing an opportunity of 

hearing to the dealer assessee and then, to pass appropriate order in accordance 

with law,  preferably, within a period of three months from the date of receipt of the 

above order. The cross-objection filed by the State is, accordingly, disposed of. 

Dictated & Corrected by me 

 

          Sd/-                         Sd/- 

    (R.K. Pattanaik)                (R.K. Pattanaik) 

            Chairman                     Chairman 


