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O R D E R 
 

 
 This appeal is directed against the order dtd.17.12.2013 

passed by the learned Deputy Commissioner of Sales Tax, Koraput 

Range, Jeypore (hereinafter referred to as, the learned DCST) in 1st 

Appeal order No. AAE. (RGD) 13/10-11, wherein he confirmed the 

assessment order made by the learned Sales Tax Officer, Koraput 

Circle, Jeypore (hereinafter referred to as, the learned STO) for the 

assessment period from M.E. 05/07, 02/08, 11/08, 1/09, 3/09, 4/09, 

5/09, 7/09, 8/09 and 11/09 u/s.34(3) of the Orissa Value Added Tax 

Act, 2004 (hereinafter referred to as, the OVAT Act) raising a tax 

demand of Rs.25,200.00. 



 

 

-: 2 :- 
 

2. The brief facts of the case are that, the appellant-dealer 

had failed to furnish the returns for the aforesaid tax periods in due 

time. On the basis of the notice in Form VAT-203/VAT-205, the 

appellant-dealer appeared but had not given any satisfactory 

explanation. The delay in filing of return was intentional. The delay in 

filing of return was intentional. So, the learned STO imposed penalty 

of Rs.100.00 per day u/s.34(3) of the OVAT Act which was calculated 

at Rs.25,200.00 to be payable by the dealer.  

3. Being aggrieved by the order of the learned STO, the 

appellant-dealer preferred an appeal before the learned DCST who 

after thorough verification confirmed the order the learned STO. Being 

aggrieved by the order of the learned DCST, the appellant-dealer 

preferred this second appeal before this forum by way of grounds of 

appeal. 

4. Cross objection has been filed by the Revenue that there 

is no merit in the second appeal filed by the dealer. The dealer had 

failed to submit the documentary evidence to substantiate the claim. 

Hence the first appellate authority confirmed the order of the learned 

STO as stated in the cross objection.  

5. Due to non-appearance of the appellant-dealer the appeal 

is heard exparte but on merit.  

6. Perused the case record so also perused the grounds of 

appeal and the submissions made in the cross objection. I have also 

carefully gone through the orders of both the fora below and came to 

the conclusion that, this is a clear-cut picture where the appellant-

dealer has failed to give any plausible explanation or submit any 

documentary evidence to substantiate his claim. The computation 

made by the learned STO as regards the levy of penalty is as per the 

provision of law which has been rightly upheld by the learned DCST. 

So, I do not find any infirmity in the order of the learned DCST. 
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7. In the result, the appeal is dismissed and the impugned 

order is hereby confirmed. The cross objection is disposed of 

accordingly.  

 

Dictated & corrected by me,                             

            

            Sd/-          Sd/- 
   (A.K. Dalbehera)                               (A.K. Dalbehera) 

1st Judicial Member     1st Judicial Member 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


