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     O R D E R 

   
     The assessee-dealer as the appellant has 

preferred this appeal against the order of the First Appellate 

Authority in an assessment under Section-42 of the OVAT Act with 

a prayer for deletion of tax due and penalty after re-calculation and 

reduction of the amount of ITC reversal.  

2.   It is the dealer M/s. Narayan Aluminium 

Industrial Estate, Angul, a registered dealer engaged in 

manufacturing and sale of Aluminium alloy ingot. For the tax 

period 01.04.2011 to 31.03.2013, the dealer was subjected to audit 

assessment on the basis of audit visit report. The audit team had 

reported about shortage of 3200 kg of aluminium ingot resulting 



2 
 

suggestion of suppression of sale amounting to Rs.610706.00 and 

wrong claim of ITC against the interstate sale, suggesting reversal 

of ITC  to the tune of Rs.644512.84. The assessing authority in the 

assessment held the dealer liable to pay balance tax of 

Rs.68544.00 and penalty of Rs.137088.00. 

3.   Being aggrieved the dealer carried the matter in 

first appellate authority who in turn vide impugned order re-

calculated the liability which was determined at balance tax due 

for Rs.48,269.00 and penalty of Rs.96,538.00.  

4.   Still not satisfied, the dealer knocked the door 

of this Tribunal by way of the present second appeal. The only 

contention of the dealer before this Tribunal is that the dealer had 

committed calculation mistake in his return regarding the claim of 

ITC for the Sept,2011 and input loss of CST sale on the 

subsequent month i.e. Oct, 2011. Though, revised statement was 

furnished but as it was late revised return could not be filed. The 

revised statement was though taken into consideration by the 

taxing authority, the taxing authority has accepted the wrong in 

claim of ITC for the Month of Sept,2011 and accepted the amount 

as claimed i.e. Rs.36775.61 but so far as the figure regarding 

reversal of ITC it has not rectified the figure and not accepted the 

statement of the dealer for Rs.65435.00.  

     So, the dealer claims is for re-calculation of the 

tax liability.  

5.   In the hearing, the learned Counsel for the 

dealer furnished a statement showing the amount claim, the 

correct admissible input and the reversal of input against CST sale. 

These are pure question of fact needs to be considered a fresh 

verification of the documents in detail.  

    In that view of the matter, on consent of both 

sides, it is held that the matter need to be remitted back to the first 

appellate authority for the limited purpose of reconciliation of the 
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figure relating to a reversal of ITC as per the claim advanced by the 

dealer then, to decide the tax liability of the dealer.  

6.    With the observations above, it is held that the 

appeal is allowed in part. The matter is remitted back to the first 

appellate authority for assessment afresh in consideration of the 

dealer’s claim mentioned above. Learned first appellate authority is 

requested to complete the assessment within a period of four 

months hence.  

Dictated & corrected by me, 

 
                 

      (S. Mohanty)           (S. Mohanty) 
   Judicial Member.       Judicial Member. 
 

 


