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O R D E R 

 

 This appeal is directed against the order dated 

15.11.2007 passed by the Asst. Commissioner of Sales Tax (Appeal), 

Sambalpur Range, Sambalpur (in short, “first appellate authority”) in 

First Appeal Case No. 230 (SAI) of 2007-08 allowing the appeal 

preferred by the dealer-assessee which resulted in reducing the 

assessment passed by the Sales Tax Officer, Sambalpur-I Circle, 
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Sambalpur (in short, „assessing officer‟) u/S. 12(4) of the Odisha Sales 

Tax Act, 1947 (in short, „OST Act‟) for the period 2003-04.  

2. The facts as revealed from the case record are that 

the dealer-assessee named and styled as “M/s. Shakti Agencies of 

Sambalpur” sells power tiller and its spare parts for which he was 

assessed u/S. 12(4) of the OST Act exparte. A sum of `9,61,673.00 was 

demanded from him as tax dues for the aforesaid relevant period by the 

assessing officer.  

 Being dissatisfied with the said order the dealer-

assessee preferred an appeal before the first appellate authority while 

challenging the above order of assessment as illegal, arbitrary and not 

in confirmation with law. He also raised objection about his not being 

afforded with the opportunity of being heard and alleged that the 

assessing officer did not verify his books of account and other papers 

which resulted his such arbitrary decision in respect of tax dues for the 

relevant period. The first appellate authority on perusal of the order of 

assessment, materials available on record and considering the grounds 

of appeal came to a conclusion that the dealer-assessee had purchased 

goods to the tune of `27,36,931.28 from outside the State and 

`1,91,19,846.82 from inside the State. He (the dealer-assessee) had 
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furnished the revised returns for the month ending July, 2003 to March, 

2004 with reasons that some mistake had occurred in his returns owing 

to arithmetical error in the sale turnover of first point tax paid goods. 

Accordingly the first appellate authority on examination of the revised 

returns as well as the books of account of the dealer came to a different 

conclusion regarding the GTO, TTO as well as tax liability of the dealer-

assessee and then reduced the tax demand. 

 Now the State being aggrieved with this order of the 

first appellate authority came up with this appeal. 

3. In this second appeal it is to be seen whether the GTO 

and TTO of the dealer-assessee as determined by the first appellate 

authority are correct or not and whether the first appellate authority 

was right in accepting the revised return when it was submitted before 

him at the time of hearing of first appeal preferred by the dealer-

assessee. Admittedly the dealer-assessee sells power tiller, its 

attachment and spare parts which according to him are taxable at the 

first point of sale inside the State of Odisha. However, the assessing 

officer while holding that this dealer-assessee despite several 

intimations to him did not produce his books of account for verification 

and further it was found on verification of his assessment record that he 

had effected total sale of `2,30,90,124.00 as per the return filed by him 
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(the dealer-assessee), no deduction was allowed to him in absence of 

his books of account and as such the assessing officer proceeded on 

computing his tax liability as per law. However, it is noticed from the 

order of the first appellate authority that the dealer-assessee had 

produced the books of account pertaining to his business transaction 

held in that relevant period and his revised return and considering all 

these materials the first appellate authority then came to a conclusion 

that the power tiller and its accessories are first point tax paid goods 

and as such he determined the tax liability of the dealer-assessee afresh 

differing from the conclusion drawn by the assessing officer in this 

regard.  

 

4. In course of hearing learned Addl. Standing Counsel 

(CT) appearing on behalf of the State submitted that the goods sold by 

the dealer-assessee are nothing but come in the category of „machinery‟ 

which was not included in the list of goods subject to tax on first point 

sale. However, in course of hearing it could be gathered that as per 

Notification No. 1691-CTA-37/01 (Pt) dated 09.01.2002 the agricultural 

implements of all kinds and spare parts as well as machinery, machinery 

parts, spare parts, component parts and accessories thereof  as well as 

tools were taken as goods subject to tax on first point sale w.e.f. 
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01.03.2002. The State has not even taken this issue as a ground for its 

appeal challenging the impugned order. It is also submitted by the 

learned Addl. Standing Counsel (CT) appearing on behalf of the State 

that the dealer-assessee was supposed to have furnished the revised 

return within three months from the due date prescribed for furnishing 

of returns.  

 

5. In the instant case the order of the first appellate 

authority does not reveal as to when did the dealer-assessee furnished 

the revised return but his order itself indicates that the revised return 

was submitted by the dealer-assessee before him in course of hearing of 

the appeal. This presupposes that the dealer had not submitted the 

revised return as per the provisions of law and as such the first 

appellate authority should not have accepted the same. However, 

besides making the above assertion verbally learned Addl. Standing 

Counsel (CT) for the State also has not filed a single scrap of paper or 

document to substantiate his aforesaid contention. On the other hand it 

is found that the first appellate authority which is also one of the facts 

finding authorities had accepted the revised return furnished by the 

dealer-assessee and made a fresh calculation basing upon the fact that 

the goods sold by the dealer-assessee came within the list of first point 

tax paid goods and after verifying his (the dealer-assessee‟s) books of 
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account came to know that the dealer-assessee had purchased the 

aforesaid goods worth `27,36,931.28 from outside the State and goods 

wroth `1,91,19,846.82 from inside the State. The dealer-assessee 

submitted his return showing GTO at `2,35,13,864.25 and the same was 

accepted by the first appellate authority as the same was found to be in 

conformity with the books of account of the dealer-assessee. Thus the 

first appellate authority allowed deduction of `2,22,77,284.30 towards 

first point tax paid goods and `48,324.39 towards collection of sales tax 

as per his fresh assessment in the matter. Thus he (the first appellate 

authority) determined the TTO of the dealer at `11,88,255.56 which he 

taxed @ 4% and then added surcharge @ 10% and ultimately 

determined his tax liability at `52,283.00. As the dealer had already 

deposited `54,292.00 and also stated to have paid a sum of `1,320.00 at 

Checkgate while claiming adjustment the first appellate authority 

considering all these circumstances directed for refund of `2,009.00 in 

favour of the dealer-assessee since he disallowed the claim of the dealer 
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towards his checkgate payment amounting to `1,320.00 due to want of 

original money receipt. 

 
6. On a thorough examination of the order of the first 

appellate authority and the fact that the goods sold by the dealer-

assessee are subjected to first point tax paid goods as per the list, we 

find no reason to interfere with the order of the first appellate authority 

in the matter.  

 

7. In the result, the appeal is dismissed. Cross-objection 

is disposed of accordingly. 

Dictated & Corrected by me, 

               Sd/-            Sd/- 

(Smt. Suchismita Misra)    (Smt. Suchismita Misra)        
    Chairman               Chairman 

    I agree,  
               Sd/- 

            (Subrat Mohanty) 

           2nd Judicial Member 
      I agree,  

              Sd/- 
        (Rabindra Ku. Pattnaik) 

         Accounts Member-III 


