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CUTTACK. 
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   Shri Subrat Mohanty, 2nd Judicial Member 
      & 
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M/s. Shree Balaji Engicons (P) Ltd., 
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State of Odisha, represented by the 
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Cuttack.       . . .  Respondent 
 

For the Appellant          … Mr. Uttam Behera, Advocate 
For the Respondent  … Mr. S.K. Pradhan, Addl. S.C. (CT) 

         ------------------------------------------------------------------------- 
Date of hearing: 14.03.2019  ****  Date of order:  08.04.2019 

------------------------------------------------------------------------- 
 

O R D E R 

 
 This appeal is directed against the order dated 

07.02.2005 passed by the Asst. Commissioner of Sales Tax, Sambalpur 

Range, Sambalpur (in short, “first appellate authority”) in First Appeal 

Case No. AA- 8 (SAIII)/2004-05 allowing the appeal in part preferred by 

the dealer-assessee before him challenging the order of assessment 

passed by the Sales Tax Officer, Sambalpur-III Circle, Jharsuguda (in 
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short, „assessing officer‟) u/S. 12(4) of the Odisha Sales Tax Act, 1947 

(in short, „OST Act‟) pertaining to the tax period 2002-03.  

2. The facts as revealed from the case record are that 

the dealer-assessee (appellant in this second appeal) is a works 

contractor. It had executed works contract under various authorities 

during the relevant assessment period i.e. from the year 2002 to 2003 

and had received gross payment of `8,24,46,382.22. The dealer-

assessee had claimed deduction amounting to `5,79,05,321.00 towards 

labour and service charges but the assessing officer had allowed the 

same by applying different rates for the works done by it keeping in 

view the various nature of works contract executed by it. The assessing 

officer ultimately allowed deduction of `4,92,40,391.18 towards labour 

and service charges from the gross payment and determined the GTO at 

`3,32,05,991.04. He further allowed deduction of `1,08,63,171.63 

towards tax paid materials used in the works contract and determined 

the TTO and levied tax at appropriate rate. Then after adjustment of the 

TDS amounting to `28,04,822.00 he (the assessing officer) passed order 

for refund of `8,34,128.00 as per the provision of law.  

 Being dissatisfied with this order of assessment the 

dealer-assessee preferred first appeal claiming more deduction towards 
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labour and service charges. It also claimed that some TDS had not been 

given credit. The first appellate authority after a thorough examination 

of the work executed by the dealer-assessee enhanced the amount 

towards labour and service charges from `4,92,40,391.18 to 

`4,97,27,689.00 and besides this he also allowed deduction towards 

material while giving credit to the TDS as allowed and given by the 

assessing officer in his order of assessment. The first appellate authority 

thus enhanced the refund amount to `8,77,010.00. Being aggrieved with 

this order the dealer-assessee came up with the present appeal. 

3. The dealer-assessee challenged the impugned order 

on following grounds :- 

 (i) The first appellate authority failed to understand the 

contention of the dealer so far as his claim towards labour 

and service charges was concerned but passed the order 

arbitrarily; 

 (ii) The first appellate authority erroneously held that the dealer 

is not eligible to avail exemption of `8,89,592.00 received 

from Indian Oil Corporation, Paradeep against execution of 

works contract.  

4.   The State has filed cross-objection in this appeal 

mentioning therein that the order passed by the first appellate authority 
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is arbitrary, illegal and unjust since he has wrongly allowed deduction to 

the tune of `4,97,27,689.00 towards labour and service charges from 

the gross receipt which is against the circular of the Works Department. 

Thus it was submitted on behalf of the Revenue for setting aside the 

order of the first appellate authority while restoring the order of 

assessment.  

5.   However, in course of hearing it came to light that the 

State had also preferred an appeal against the impugned order dated 

07.02.2005. In the said appeal bearing S.A. No. 365 of 2005-06 the 

dealer had appeared as respondent but had not filed any cross-

objection. The said appeal was heard from both sides. Then it was held 

by this Tribunal that the first appellate authority had vividly analyzed 23 

numbers of works contract executed by the dealer and had given 

deduction towards labour and service charges at different rates which 

the Single Bench of this Tribunal found to be justified. It was also 

accepted by the Tribunal that the Works Department Circular is not 

binding for the purpose of assessment and at best that can be taken as 

guidelines. In the result this Tribunal having found no infirmity in the 

impugned order dismissed the said appeal preferred by the Revenue 

which has been arrayed as the respondent in the present appeal. 

6.   On perusal of the impugned order as well as the order 

passed by this Tribunal in S.A. No. 365 of 2005-06 which obviously has 
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not been challenged by the Revenue/State before higher forum it is felt 

that there is absolutely no justification for interfering with the order of 

the first appellate authority in any manner. Accordingly the impugned 

order is hereby confirmed.  

7.   In the result, the appeal is dismissed. Cross-objection 

is disposed of accordingly. 

Dictated & Corrected by me, 

               Sd/-            Sd/- 

(Smt. Suchismita Misra)    (Smt. Suchismita Misra)        

    Chairman               Chairman 
    I agree,  

               Sd/- 
            (Subrat Mohanty) 

           2nd Judicial Member 
      I agree, 

               Sd/- 

          (Ranjit Kumar Rout) 
         Accounts Member-II 

 
 

 

 

 
 

 
 

 
 

 

 
 

 
 

 
 


