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     O R D E R 

   The limited question is raised for decision in this appeal 

preferred by the dealer runs as follows: 

  (i) Whether, the calculation of purchase value by including the 

handling charges of Rs.1,86,84,977.00 by both the fora below is 

erroneous? 

  (ii) What Order: 

2.   The instant dealer M/s.Syndicates Scrap Processing had 

faced audit assessment under Section 9(C) of the OET Act covering tax 

period from 01.04.2007 to 30.09.2012. The allegations brought against 

the dealer through AVR are- (i) Non-payment of ET on the purchase 

made from other than registered dealers from within the state except 

some few cases. (ii) During the tax period 01.02.2009 to 28.02.2009, the 
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dealer though had effected interstate purchase of Rs.4,79,983.00 from 

M/s.K.C.Soni and Sons Steels Pvt. Ltd., Punjab but had not paid ET. 

There was discrepancy of the purchase figure between audited balance 

sheet and books of accounts as well as periodical return though the 

dealer disclosed purchase and sale of Rs.28,32,42,927.00 and 

Rs.30,91,26,039.00 respectively in the audited accounts and on 

purchase and sales figure for the above said period stand at 

Rs.30,99,27,092.29 and Rs.35,73,82,305.93 respectively. The differential 

amount of Rs.2,66,84,165.29 was suggested to be treated as purchase 

suppression.  

    In the assessment, learned assessing officer through 

assessment order and rectification order based twice, finally raised the 

demand of Rs.6,12,917.00 which includes penalty of Rs.4,08,618.00.  

3.   Felt aggrieved, the dealer carried the matter before the 

first appellate authority who in turn did not interfere with the impugned 

order and thereby the demand remained undisturbed. 

4.   The confirming order of assessment became under 

challenge by way of the present second appeal with the contentions like 

the CA report adding incidental charges spend towards cleaning, cutting 

and bending of scraps took place inside the godown of the dealer so the 

charges towards handling as aforesaid is an expanses incurred by the 

dealer after purchase and that too after receipt of the goods at his 

godown. In that case it should not be included in the purchase value for 

the purpose of levy of ET.  

5.   The appeal is heard in with cross objection. The revenue 

has supported the findings of the first appellate authority as just and 

proper in the cross objectin.  

Findings: 

6.   In the beginning of the argument, the learned Counsel for 

the dealer brought to the notice of the bench that for the self-same period 

of assessment, the dealer was subjected to audit assessment under 

Section 42 of the OVAT Act. Further, the dealer was also subjected to 
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escape assessment under Section-43 of the OVAT Act for the period 

01.04.2007 to 31.03.2010 i.e. part of the audit assessment period. The 

Hon’ble Court at the instance of the dealer in Writ Application before it 

has deleted the part covered under escaped assessment from the purview 

of audit assessment and accordingly the audit under Section 42 of the 

Act is pending before the assessing authority covering the part period.  

7.   Not withstanding the fact of pendency of audit assessment 

under Section 42 of the Act before the Assessing Authority both parties 

have agreed for hearing of this appeal under ET Act covering the entire 

period as the question of dispute raised in this appeal is independent of 

the question involved in the VAT assessment.  

8.   Here the claim of the dealer is the handling charges 

incurred by him is a post purchase expenses. It is mentioned in the 

audited balance sheet by the CA inadvertently under the head of 

“purchase including incidental expenses” in the audited balance sheet. 

The purchase value and the incidental charges spend by the dealer was 

shown in one head which led the assessing authority to form an opinion 

that the incidental charges should be included to calculate the purchase 

value as per Section 2(j) of the OET Act. Learned Counsel for the dealer 

filed a calculation chart showing the purchase price separately from the 

incidental charges. It has also filed one certificate from the CA for the 

period 2010-11 certifying therein that the purchase price is different 

from handling/incidental charges.  

    Learned Addl. Standing Counsel, Mr. Pradhan strenuously 

argued that these documents are self serving documents and the same 

cannot be accepted to be conclusive proof. He pressed for examination of 

the books of accounts in comparison to original purchase invoice and 

connected documents.  

    From above, in the appeal in hand, it is found that the 

question rest on a narrow compass i.e. what should be actual purchase 

value for the purpose of determination of ET liability. No doubt, the 
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principle is well settled under Section 2(j) of the OET Act which speaks 

the mode of calculation of purchase value.  

   In that view of the matter, it is believed that the matter 

need to be remanded back to the assessing authority for the purpose of 

examination of the books of accounts for comparison and cross 

verification with the purchase invoices and other connected documents 

so as to ascertain the purchase value and to form a opinion if the 

incidental charges is spent by the dealer as an expanses incurred after 

purchase and after delivery or not. If the dealer’s plea is found correct 

then the purchase value should be limited to the amount excluding the 

incidental charges as claimed.  

9.   With the observation herein above, it is hereby ordered. 

The appeal is allowed on contest. The matter is remitted back to the 

assessing authority for assessment afresh as per observation herein 

above. The assessing authority is requested to do well to dispose of the 

remand assessment along with remand assessment pending under VAT 

Act under Section 42, for sake of convenience.      

Dictated and Corrected by me, 

 

     (Sri Subrat Mohanty)             (Sri Subrat Mohanty) 
      Judicial Member.                 Judicial Member. 

 


