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BEFORE THE FULL BENCH: ODISHA SALES TAX TRIBUNAL, 
CUTTACK. 

 
S.A. No. 135(V) of 2015-16 

(Arising out of the order of the ld. DCST, Bhubaneswar Range,   
Bhubaneswar, in First Appeal Case No.AA-106221522000020, 

disposed of on dtd.31.03.2015) 

 
Present: Smt. Suchismita Misra, Chairman, 

Sri Subrata Mohanty, 1st Judicial Member                  

& 
  Sri R.K. Pattnaik, Accounts Member-III 

      
 
State of Odisha, represented by the 

Commissioner of Sales Tax, Odisha, 
Cuttack.      …      Appellant 

 
- V e r s u s - 

 

M/s. Okaya Power Ltd., 
Plot No.350, Laxmi Nagar, 
Bhubaneswar.     …      Respondent  

 
       For the assessment period: 01.04.2008 to 31.03.2009 

 
For the Appellant          …  Mr. M.L. Agarwal, S.C. 
For the Respondent  …  Mr. B.P. Mohanty, Advocate 

------------------------------------------------------------------------------------ 
Date of hearing: 26.08.2019    ****     Date of order: 29.08.2019 
------------------------------------------------------------------------------------ 

O R D E R 

 

 
 
 

 Revenue has assailed a reversing order of assessment 

u/s.43 of the Orissa Value Added Tax Act, 2004 (hereinafter referred 

to as, the OVAT Act) whereby and wherein the first appellate authority 

has reduced the demand towards and tax and penalty as raised by 

the assessing authority. It is prayed for restoration of the demand as 

assessed by assessing authority by setting aside the impugned order.  
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2. The fact of the case is, the instant dealer is a limited 

company engaged in business of batteries in wholesale basis. The 

S.T.O., Vigilance, Bhubaneswar Division, Bhubaneswar on visit of the 

dealer’s unit detected and seized one incriminating document like, 

daily stock taking report. In comparison of the said register with 

sale/purchase account, it is found the dealer has effected purchase 

suppression of Rs.24,54,385.00 and sale suppression of 

Rs.20,00,000.00 during the period 01.04.2008 to 31.03.2009. Basing 

on the aforesaid tax evasion report containing the aforesaid 

allegations, the dealer was faced escaped assessment by STO, 

Bhubaneswar I Circle, Bhubaneswar as assessing authority. In the 

assessment, the STO determined stock suppression and sale 

suppression to the tune of Rs.19,45,385.00 and Rs.20,00,000.00 

respectively.  

 
3. In appeal at the instance of the dealer, the first appellate 

authority on verification of the books of account and connected 

documents held that, the allegation regarding the two invoices issued 

to one M/s. Subash Distributor, Ranchi dtd.22.05.2008 for 679 

pieces of batteries has been duly dispatched on the next date i.e. on 

24.05.2008 and accordingly the charge was dropped. Further, as 

regards sale suppression of Rs.20,00,000.00 determined on the basis 

of vigilance report about 685 nos. of batteries on sale dtd.24.05.2008 

since it relates to the invoice in favour of M/s. Subash Distributor in 

previous allegation, the sale suppression was only determined for 6 

nos. of batteries for Rs.2,568.00. As regards the allegation of 

purchase suppression relating to purchase from M/s. Printlink 

Computer & Communication (P) Ltd., the first appellate authority has 

found that, as per the common business practice the dealer issued 

the invoices first and send the same to stock-in-charge to issue the 

stock, in that case, the sale invoice though prepared on 29.04.2008 

for selling of 250 nos. of OB 7.2-12 batteries to M/s. Printlink 
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Computer & Communication (P) Ltd. but the goods were actually 

released on the next date i.e. on 30.04.2008. So, the goods which 

were dispatched on 30.04.2008 as relates to the invoice of the 

previous day and accordingly does not amount to sale suppression. 

On the other hand, the first appellate authority has confirmed the 

findings of the assessing authority regarding the sale return and 

dropping of the charge for such unaccounted stock value of 

Rs.5,00,000.00. In ultimate analysis, the first appellate authority 

recalculated the liability which became found at Rs.321.00 as tax due 

and Rs.642.00 as penalty totaling to Rs.963.00. 

 
4. When the demand towards tax and penalty became 

reduced to the aforesaid extent, Revenue being aggrieved has assailed 

the order of first appellate authority on the contentions as follows. 

 

 The calculation mode accepted by the first appellate 

authority is not correct. The acceptance of debit note towards sale 

return is wrong since the debit note was issued on 08/2008, whereas 

the sale return was made on 09/2009. So, this return being not 

within six months as per the provision, the findings of the first 

appellate authority is erroneous.  

 

5. In the appeal in hand, it is to be seen that, whether the 

first appellate authority has committed wrong in deleting the 

allegation of purchase suppression and sale suppression which are 

found established before the assessing authority.  

 
6. The allegation No.(i) as brought in by the vigilance team 

which is established before the assessing authority is, the dealer has 

raised two invoices No. 00013 and 00014 dtd.22.05.2008 to one M/s. 

Subash Distributor, Ranchi in which the materials were sent on 

consignment basis on dtd.23.05.2008 through transport. From the 

daily stock register, the aforesaid two invoices were found entered 
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either on 22.05.2008 or on 23.05.2008, so the unaccounted for stock 

discrepancy was suggested for Rs.18,29,385.00. The first appellate 

authority on scrutiny of the consignments of 679 pieces of batteries 

as per L.R. No.26305 to M/s. Subash Distributor, Ranchi vide Govt. 

Way Bill No. ah 2335234 transported through the same transporter 

namely Air Transport Corporation Ltd. found the goods were sent 

through Unified Check Gate, Jamsolaghat on 24.05.2008 and 

received by M/s. Subash Distributor, Ranchi on 26.05.2008 who had 

in return issued declaration form ‘F’ No.0301716. According to the 

first appellate authority, the aforesaid declaration form ‘F’ relates to 

the unaccounted for sale as reported dtd.22.05.2008. It is held that, 

though the goods were dispatched on a later date, the same could not 

be reflected in the closing stock on 21/22 or 23.05.2008 but the 

goods sent on 24.05.2008 being tallied with the goods under aforesaid 

two invoices, it is inferred that, the allegation of unaccounted for 

stock in report is not established. In similar fashion, the first 

appellate authority also found and held that the sale suppression of 

685 nos. of batteries relate to the aforesaid transport of 679 nos. of 

batteries dtd.24.05.2008 relating to invoices of previous date, hence 

there was only sale discrepancy of 6 nos. of batteries whose value was 

estimated as Rs.2,568.00. 

 
 Further, as regards the selling of 250 nos. of OB 7.2-12 

batteries to M/s. Printlink Computer and Communications, 

Bhubaneswar on 29.04.2008 vide invoice No.00003 for 

Rs.1,37,813.00 it is also found that, the dealer had issued the stock 

in favour of M/s. Printlink Computer and Communications, 

Bhubaneswar on 30.04.2008 though the sale invoice was issued on 

29.04.2008. It is because of the regular business practice, the goods 

were dispatched on the next date of issue of invoice. Thus, in all three 

counts, the first appellate authority has found the dealer was not 

guilty of any discrepancy in stock, purchase suppression leading to 



 

-: 5 :- 
 

sale suppression. So far as the sale return as accepted by the 

assessing authority, the first appellate authority also accepted the 

view of the assessing authority. Further, the documents produced by 

the dealer through its learned Counsel at this appellate stage, it is 

found that, there was sale on 30.06.2008 and returned on 09.09.2008 

implying thereby the sale return within stipulated period of six 

months as envisaged u/r.7 of the OVAT Rules.  

  
7. From the findings of the first appellate authority as per 

discussed hereinabove, it is found that, the first appellate authority 

by a threadbare discussion into the details of allegation on each count 

has held that, there was no suppression of purchase or sale as 

suggested. It has held that, there was only suppression to the extent 

of six nos. of batteries. The first appellate authority being an extended 

forum of assessment it is within his competency to relook into the 

matter as per the explanation given by the dealer in one hand and the 

vigilance report as well as the order of assessing authority on the 

other hand. The order of assessing authority is a cryptic and non-

reasoned for the simple reason that, as per the assessment order, the 

dealer could not produce or adduce any reasonable explanation for 

such discrepancies. However, the impugned order as it revealed, after 

a detailed discussion into the allegation, the first appellate authority 

has arrived at a conclusion and the purchase suppression and sale 

suppression as suggested are found not established. This is a 

subjective satisfaction by the authority competent to enquire into the 

question of fact. No new material is produced before us. Revenue, 

though has challenged the impugned order but could not established 

where the first appellate authority has gone wrong in making the 

calculation or making the assessment afresh on acceptance of 

explanation by the dealer. Thus, in the result, we are of the view that, 

the impugned order calls for no interference.  
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 Accordingly, it is ordered. 

 
 The appeal is dismissed on contest as of no merit.  

 
Dictated & corrected by me, 

 
           Sd/-            Sd/-  
 (Subrata Mohanty)                     (Subrata Mohanty) 

1st Judicial Member                1st Judicial Member 
 

 
I agree, 

 

                Sd/-       
           (Suchismita Misra) 
                 Chairman 

 
    I agree,           

           Sd/-    
            (R.K. Pattnaik) 
                        Accounts Member-III 

 

 
 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 

 


