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O R D E R 

 

 

 
 This appeal is directed against the order dated 27.01.2005 

passed by the learned Asst. Commissioner of Sales Tax, Sambalpur Range, 

Sambalpur (hereinafter referred to as, the learned ACST) in First Appeal 

Case No. AA-53 (SAII) of 2004-05, wherein and whereby, he has rejected the 

appeal summarily, preferred against the order of the learned Sales Tax 

Officer, Sambalpur II Circle, Bargarh (hereinafter referred to as, the learned 

STO) passed in an assessment u/s.12(4) of the Orissa Sales Tax Act, 1947 

(hereinafter referred to as, the OST Act) in respect of the appellant-dealer for 

the assessment year 2004-05 raising a balance tax demand of 

Rs.5,66,043.00. 

2. The appellant-dealer being a rice miller used to purchase paddy 

for conversion of the same into rice and being a trader used to sale rice, 
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broken rice and rice bran both inside as well as outside the State of Odisha. 

In an assessment u/s.12(4) of the OST Act for the assessment year 2004-05, 

being noticed, the authorized representative of the appellant-dealer firm 

appeared before the learned STO and produced the books of account and 

the other relevant documents which were duly been examined by him. On 

examination of the books of account and the other relevant documents, the 

learned STO took note of the entire transactions and determined the GTO at 

Rs.15,01,06,869.99 and after allowing proper deductions towards 

transportation charges and towards collection of tax, determined the TTO at 

Rs.14,64,09,171.06 and levied purchase tax and sales tax @ 4% on 

respective transactions which came to be Rs.58,56,366.85. Then, after 

allowing adjustment of tax amounting to Rs.27,83,440.00 being the 

purchase tax paid on equivalent paddy out of which rice was obtained and 

sold and after considering the payment of tax amounting to Rs.25,06,884.00 

made earlier, he raised the balance tax demand of Rs.5,66,043.00, to be 

paid by the appellant-dealer. 

3. After the assessment, being aggrieved with the order of the 

learned STO, the appellant-dealer preferred an appeal before the learned 

ACST bearing First Appeal Case No. AA-53 (SAII) of 2004-05. But, when the 

matter was taken up for admission, the learned ACST found out the 

memorandum of appeal filed by the appellant-dealer to be defective and 

accordingly issued notice to it for rectification of the defects. But, in spite of 

due opportunity, when none appeared on behalf of the appellant-dealer for 

removal of defects, he rejected the appeal summarily, vide his order 

dtd.27.01.2005. Thus, thereafter, being aggrieved with the order of the 

learned ACST, the appellant-dealer has preferred this present appeal. 

4. No cross objection has been filed by the respondent-Revenue. 

5. When the matter was taken up for hearing, none appeared on 

behalf of the appellant-dealer and as such it was heard exparte and is 

disposed of on merit. The learned Addl. Standing Counsel appearing for the 

appellant-Revenue submitted that, in spite of due opportunity, the 

appellant-dealer failed to remove the defects pointed out by the learned 

ACST and as such the learned ACST had no option, rather to reject the 



3 

 

appeal summarily and hence, the order passed by him being proper and 

justified, needs no interference of this Hon’ble forum.  

6. Perused the orders of the learned forums below and the other 

materials on record. From the materials on record, it is seen that, when the 

first appeal was taken up for admission, the learned ACST found out some 

defects in the memorandum of appeal filed by the appellant-dealer and 

accordingly noticed it for removal of the same. But, in spite of due 

opportunity, the appellant-dealer failed to remove the defects and as such 

the learned ACST rejected the appeal summarily u/s.49 of the Orissa Sales 

Tax Rules (hereinafter referred to as, the OST Rules).  

7. Rule 49 of the OST Rules speaks as follows:- 

“(1) If the memorandum of appeal is not in the specified form 

or if all the requirements of the form are not fully complied 

with, the appellate authority may reject the appeal 

summarily, after giving the appellant such opportunity as it 

may think fit to rectify the defects.  

(2) The appeal may also be summarily rejected on other 

grounds which shall be reduced to writing by the 

appellate authority; 

Provided that before an order rejecting an appeal is passed 

the appellant shall be given a reasonable opportunity of 

being heard.” 

 

8. On consideration of the entire facts and circumstances and on 

consideration of the above provisions of law, it is very much clear that, the 

order passed by the learned ACST in rejecting the first appeal summarily 

suffers from no infirmity and as such the same needs no interference of this 

forum.  

 

9. In the result, the appeal is dismissed being devoid of merit. 

 

Dictated & corrected by me, 

             Sd/-        Sd/-   
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(Ashok Kumar Panda)                     (Ashok Kumar Panda) 
 1st Judicial Member            1st Judicial Member 

 
I agree, 

              Sd/- 

        (Suchismita Misra) 
                      Chairman 

 
    I agree, 
            Sd/- 

                      (P.C. Pathy) 
        Accounts Member-I 
 

 

 

 

 

 

 

 

 

 

 

 


