
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, CUTTACK. 

     S.A.No. 81(C)/2013-14 

(From the order of the ld.DCST(Appeal), Bhubaneswar Range, Bhubaneswar, in 
Appeal No. AA-(C)107111110000103/BH-III/11-12, dtd.29.06.2013, modifying 

the assessment order of the Assessing Officer) 

 
Present:         Sri S. Mohanty                     

                  2nd Judicial Member                  
 
M/s. Reliance Communications Limited, 

6th Floor, Fortune Tower, 
Chandrasekharpur, 

Bhubaneswar.        … Appellant 
-Versus- 

State of Odisha represented by the 

Commissioner of Sales Tax, 
Orissa, Cuttack.     .… Respondent 
 

For the Appellant    : Mr. D.K. Mohanty & 
       Mr. S. Puspalak, Advocates  
For the Respondent : Mr. S.K. Pradhan, Addl. Standing Counsel (C.T.) 
 
(Assessment period 17.01.2006 to 31.03.2009) 

Date of Hearing: 23.06.2018    Date of Order: 23.06.2018 
 

ORDER 
 

 

This is an appeal by the dealer questioning the imposition of penalty on 

the tax due against the sale on which the dealer failed to furnish declaration 

Form ‘C’.  

2.  The undisputed facts of the case are :- the appellant is a registered 

dealer, who has faced Audit assessment u/s.12(3) of the Central Sales Tax 

(Orissa) Rules, 1957 (in short, CST(O) amended Rules for the period from 

17.10.2006 to 31.03.2009. The Assessing Officer/Sales Tax Officer, 

Bhubaneswar-II Circle, Bhubaneswr (in short, STO/AO) denied the 

concessional rate of tax to the dealer against the claim of inter-state sale or 

branch transfer to the extent the dealer failed to produce declaration form ‘C’ or 

‘F’. In ultimate analysis, the AO found the dealer liable to pay balance tax of 



Rs.1,52,768/-. Penalty u/r.12(3)(g) of the CST(O) Rules was imposed on the tax 

amount and the total due accordingly calculated at Rs.2,29,152/-. 

3.  The dealer knocked the door of the First Appellate 

Authority/Deputy Commissioner of Sales Tax (Appeal), Bhubaneswar Range, 

Bhubaneswar (in short, FAA/DCST) questioning the tax rate and penalty. 

However, the dealer also failed to furnish the wanting declaration forms even 

before the FAA. As a result, the FAA confirmed the order of AO but since, in the 

meanwhile the dealer had paid the tax due calculated without concession, the 

FAA on acceptance of the same just raised the demand of penalty in 

consonance to the order of AO. 

4.  When the matters stood thus, the dealer has filed this second 

appeal praying therein to delete the penalty relying on the Circular issued by 

the Commissioner of Commercial Taxes, Odisha, Cuttack bearing 

No.42/CT/No.III(I) 38/09 dtd.20.04.2015 and decision of the Hon’ble High 

Court of Himachal Pradesh in Gujarat Ambuja Cement Ltd. & Another Vrs. 

Assessing Authority-cum-Assistant Excise and Taxation Commissioner & 

Others reported in (2000) 118 STC 315 HP. It is well settled in view of the 

decision of the Hon’ble Court and the Circular issued by the CCT that, if the 

dealer has shown his bona-fides in transaction and inability to procure the 

declaration form for non-cooperation of the purchasing dealer, in that event, 

though he cannot be allowed for concession in tax rate, but he may be 

exempted from paying penalty. Applying the ratio in the Gujarat Ambuja 

Cement (supra) herein in this case, the irresistible conclusion is the dealer is 

not liable to pay penalty since he has not suppressed anything and he has 

shown his bona-fides even by depositing the tax at full rate. 

5.  State though has filed cross objection supporting the impugned 

order to be lawful and binding but learned Addl. Standing Counsel, Mr. 

Pradhan, orally submitted that, while deleting the penalty, the dealer should be 

asked for payment of interest as it has been awarded by this Tribunal on 

earlier occasion in the light of the decisions by different authorities. The 



question of interest is not raised before this forum from either side. More to 

say, even not in cross objection. Accordingly, it is ordered. 

 The appeal is allowed on contest. The impugned order is set-aside. The 

dealer is not liable to pay penalty as determined by the FAA. 

 

Dictated and Corrected by me, 
       

    Sd/-         Sd/- 

    (S. Mohanty)           (S. Mohanty) 
    2nd Judicial Member       2nd Judicial Member 
 

 

 

 


