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O R D E R 
 
 
 

 The dealer-assessee has filed this appeal assailing 

the order dtd.22.11.2011 passed by the Deputy 
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Commissioner of Sales Tax, Balangir Range, Balangir in 

First Appeal Case No. AA-8 (BPII) of 2011-12, thereby 

confirming the tax demand of Rs.7,63,140.00 raised by 

the Sales Tax Officer, Assessment Unit, Titilagarh 

(hereinafter referred to as, the learned assessing 

authority) for the assessment period 2002-03 by invoking 

power u/s.12(4) of the Orissa Sales Tax Act, 1947 

(hereinafter referred to as, the OST Act).  

 

2. The relevant facts leading to the filing of the 

present second appeal are that, the instant dealer-

appellant is a works contractor engaged in execution of 

the works contract under Executive Engineer, N.H. 

Division, Kantabanji during the relevant period. The 

original assessment u/s.12(4) of the OST Act was 

completed by the learned STO by allowing 82% deduction 

towards labour and service charges against which the 

dealer preferred appeal before the first appellate authority 

who reduced the deduction to 72%. The State being 

aggrieved with the order of the first appellate authority 

granting 72% deduction towards labour and service 

charges filed second appeal before this Tribunal in which 

this Tribunal was pleased to set aside the order of the 

forums below and to remit the matter back to the 

assessing authority to recompute the tax liability of the 

dealer-appellant as per the observation made therein. 

Pursuant to such direction of this Tribunal, the assessing 
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authority again recomputed the tax liability of the dealer-

appellant on exparte basis raising demand of 

Rs.7,63,140.00. 

 

3. The dealer-appellant being further aggrieved with 

such demand filed appeal before the first appellate 

authority claiming deduction of 90% towards labour and 

services as it had undertaken contract works of widening 

both side of village roads, take out the mud, stone etc. 

and refill the same by sand and soil, cutting of grass, 

bush, trees etc. by engaging labourer only and on the 

ground that the appellant was not given sufficient 

opportunity to substantiate his claim of deduction of 90% 

towards labour and service charges. The first appellate 

authority confirmed the order of the reassessment made 

by the learned STO and dismissed the appeal. The dealer-

appellant being further aggrieved with the order of the 

first appellate authority filed the present second appeal.  

 

4. The only ground on which the order of the first 

appellate authority challenged was that it had illegally 

allowed deduction @ 45% towards labour and service 

charges instead of 90% as the works executed involved 

only labour works.  

 

5. It is pertinent to mention here that when the 

appeal was called on for hearing, none appeared on behalf 
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of the dealer-appellant in spite of valid service of notice on 

it for which this Tribunal was left with no other option 

except hearing the second appeal on merit in presence of 

the learned Addl. Standing Counsel for the State. On 

perusal of the memorandum of appeal filed by the dealer-

appellant, we find that the dealer challenged the 

impugned orders of the first appellate authority only on 

the ground that the order of the first appellate authority 

granting deduction of 45% towards labour and service 

charges was illegal. In the first round of litigation the 

second appeal No.65 of 2005-2006 was filed before this 

tribunal by the State on the ground that the learned first 

appellate authority illegally allowed deduction of 72% 

towards labour and services charges which was disposed 

of on 06.05.2010 and in the said second appeal this 

Tribunal was of the view that in view of introduction of 

Rule 4-B by the Finance Department vide SRO 

No.40/2010 dtd.06.02.2010, the dealer-assessee was 

entitled to deduction of 45% of gross receipt towards 

labour and service charges and remitted the matter back 

to the assessing authority for recomputation of the tax 

liability of the dealer-appellant accordingly. The assessing 

authority on receipt of the order of remand by this forum 

recomputed the tax liability allowing deduction @ 45% 

against claim of 90% raised by the dealer-assessee. The 

dealer-appellant again challenging the order of 

recomputation passed by the assessing authority 
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preferred appeal before the first appellate authority who 

also dismissed the same and confirmed the order of the 

assessing authority. It is pertinent to mention here that 

the tax liability of the dealer-appellant was recomputed 

allowing deduction of 45% of gross receipt towards labour 

and service charges as per the direction of this Tribunal in 

the earlier round of litigation which was not challenged by 

the dealer-appellant before the higher forum, therefore, 

the said order attended finality. The assessing authority 

has computed the tax liability of the dealer-appellant 

allowing deduction of 45% of gross receipt towards labour 

and service charges as per the direction of this Tribunal. 

So, the order of the assessing authority cannot be faulted 

with. The first appellate authority was also fully correct in 

its approach in dismissing the first appeal filed by the 

dealer-appellant as the assessing authority granted 45% 

deduction towards labour and service charges as per the 

direction of this Tribunal. There is no illegality and 

impropriety in the impugned order of the first appellate 

authority in confirming the order of the assessing 

authority restricting deduction towards labour and service 

charges to 45% of the gross receipt. The dealer-appellant 

having not challenged the order of this Tribunal passed in 

the earlier round of litigation, the same is binding on it 

and now it cannot claim 90% of deduction towards labour 

and service charges.  
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6. We do not find any merit in the ground raised by 

the dealer-appellant. Accordingly, the appeal stands 

dismissed and the impugned orders of the forums below 

stand confirmed.  

 

Dictated & Corrected by me  

         Sd/-           Sd/-  
    (A.K. Das)       (A.K. Das) 
    Chairman       Chairman 
 
       I agree, 
              Sd/-  
               (S.K. Rout) 
                2nd Judicial Member 
 
       I agree, 
             Sd/-  
               (S. Mishra) 
               Accounts Member-II 
 


