BEFORE THE FULL BENCH: ODISHA SALES TAX TRIBUNAL: CUTTACK.

Present: Smt. Suchismita Misra, Chairman,
Shri A.K. Dalbehera, 1st Judicial Member,
&
Shri R.K. Pattnaik, Accounts Member-III.

S.A.No.109(C) of 2013-14
(Arising out of the order of the learned JCST, Sundargarh Range,
Rourkela, in First Appeal Case No. AA 15(RL-I-C) of 2011-2012,
disposed of on dtd.16.08.2013)

State of Odisha, represented by the
Commissioner of Sales Tax, Odisha,
Cuttack. e Appellant

-Versus-

M/s. Orind Steels Limited,

Lathikata, Sundargarh. Respondent
For the Appellant : Mr. M.S. Raman, A.S.C.
For the Respondent : None
Date of hearing: 28.02.2020  *%*  Date of order: 28.02.2020
_____________________________________ ORDER

In this case none appeared on behalf for the appellant-
dealer. The learned Addl. Standing Counsel appearing on behalf of the
Revenue is present. The second appeal has been preferred by the State
challenging the impugned order of the learned Joint Commissioner of
Sales Tax, Sundargarh Range, Rourkela (hereinafter referred to as,
learned JCST) who had remanded the matter back to the learned
assessing authority with the following observation:

“The appellant failed to produce declarations in

Form E-I in support of claim of sale of goods U/s.6(2) of



the C.S.T. Act. Further, as against claim of Export sale the
appellant only produced ‘H’ forms and failed to produce
any supporting documents for such sales. In absence of
any supporting documents and books of account, it is not
possible to examine the genuineness of the transactions
made by the appellant. In view of the above it is felt
reasonable to remand back the case to the forum below for
thorough examination of declaration forms and its
genuineness with the books of account before

consideration of the claim of the appellant. The Ld. S.T.O.

is to allow an opportunity to the appellant for production

of books of account and supporting documents. The entire
process should be completed within 3 (three) months from
the date of receipt of this order.”

In due course of time the assessing authority has
completed the assessment. This is evident from the petition filed by the
respondent-dealer wherein it is stated that after due verification of the
records the LAO completed the assessment as per the direction of the

learned first appellate authority and passed assessment order.

2. No cross objection has been filed on behalf of the dealer-
respondent.
3. It is also submitted by the learned Addl. Standing Counsel

that as per the direction of the learned JCST the remand assessment
has been completed which was duly adjudicated for which the present
appeal has become infructuous. The respondent-dealer has prayed in
his petition to pass necessary order to that effect. To this, the learned
Addl. Standing Counsel for the Revenue has raised no objection. On
the other hand, the learned Addl. Standing Counsel urged for
dismissal of the appeal.

4, In such view of the matter, we have no hesitation to hold

the second appeal to be infructuous which is liable to be dismissed.



5. In the result, the appeal is dismissed being infructuous.

Dictated & corrected by me,

Sd/- Sd/-
(A.K. Dalbehera) (A.K. Dalbehera)
1st Judicial Member 1st Judicial Member

I agree,
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(Suchismita Misra)
Chairman

I agree,
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(R.K. Pattnaik)
Accounts Member-III



