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For the Appellant          …  N o n e 
For the Respondent  …  Mr. M.L. Agarwal, S.C. 

------------------------------------------------------------------------------------- 

Date of hearing: 16.01.2020     **** Date of order: 05.02.2020 
------------------------------------------------------------------------------------- 

O R D E R 

 

 
 This appeal is directed against the order dtd.20.06.2017 

passed by the learned Addl. Commissioner of Sales Tax (Appeal), 

Odisha, Cuttack (hereinafter referred to as, the learned ACST) in 

Appeal Case No. AA/108101610000040/2015-16, wherein he 

confirmed the assessment order made by the learned Deputy 

Commissioner of Sales Tax, Jagatsinghpur Circle, Paradeep 

(hereinafter referred to as, the learned DCST) for the assessment 

period 01.04.2010 to 31.03.2014 u/s.9C of the Orissa Entry Tax Act, 
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1999 (hereinafter referred to as, the OET Act) raising a tax demand of 

Rs.21,38,529.00. 

2. The brief facts of the case are that, the appellant-dealer 

company, a Works contractor executes both works contract and 

supply contract under different authorities. On the basis of the Audit 

Visit Report (in short, the AVR), the learned DCST verified the books 

of account and other relevant documents produced by the appellant-

dealer. The appellant-dealer had executed erection works for rural 

electrification under “Rajiv Gandhi Gramin Vidyuti Karan Yojana” 

(RGGVY) at different places under the contractee M/s. PGCIL vide 

work order No.C-46913-S 519-3/LOA-II/2690 dtd.26.10.2008. The 

dealer company had received scheduled goods such as machinery and 

equipments worth Rs.3,56,42,156.64 by way of stock transfer from its 

branches outside the State of Odisha for use in execution of erection 

contracts under the contractee M/s. PGCIL during the period 2010-11 

to 2013-14 and had not paid entry tax @ 2% on such value as the 

dealer cited the notification bearing SRO No.628/2008 

dtd.23.12.2008 issued by Finance Department, Govt. of Odisha. The 

learned DCST without considering the claim of the appellant-dealer 

assessed him to tax and penalty of Rs.21,38,529.00 by determining 

the GTO and TTO of the appellant-dealer at Rs.3,56,42,156.64. The 

entire TTO of Rs.3,56,42,156.64 was taxed @ 2% giving tax effect of 

Rs.7,12,843.00. In addition to this, a sum of Rs.14,25,686.00 (i.e. 

twice the tax assessed) was imposed as penalty u/s.9C(5) of the OET 

Act. Thus the total amount required to be paid by the appellant-dealer 

came to Rs.21,38,529.00.  

3. Being aggrieved by the order of the learned DCST, the 

appellant-dealer preferred an appeal before the learned ACST who 

without any interference just confirmed the order of the learned DCST. 

Being aggrieved by the order of the learned ACST, the appellant-dealer 
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has filed second appeal before this forum with a prayer to quash the 

impugned order. 

4. The Respondent-State has filed cross objection with the 

plea that the learned ACST was crystal clear with respect to the other 

points raised by the dealer company and had dealt each and every 

item which is self-explanatory and required no further interference.  

5. Due to non-appearance of the appellant-dealer the appeal 

is heard exparte but on merit.  

6. Perused the orders of both the fora below, materials 

available on record, grounds taken in the appeal so also the 

submissions made in the cross objection. It is seen that the dealer-

company had received scheduled goods such as machinery and 

equipments worth Rs.3,56,42,156.64 by way of stock transfer from its 

branches outside the State of Odisha and used in execution of 

erection contracts under the contractee M/s. PGCIL during the period 

2010-11 and 2013-14 but had not paid the due entry tax @ 2% on 

receipt of the value of Rs.3,56,42,156.64 thus amounting to 

Rs.7,12,843.00. It had cited the notification bearing S.R.O. 

No.628/2008 dtd.23.12.2008 issued by the Finance Department, 

Government of Odisha. However, on perusal of the said notification it 

is seen that the executants of the rural electrification projects such as 

NTPC Ltd., NHPC Ltd. and PGCI Ltd. shall furnish necessary 

certificate (annexed to the notification) to the selling dealer to the 

effect that those goods are purchased for use in the execution of rural 

electrification project under RGGVY. Thus, the dealer-appellant is 

required to furnish the necessary certificate in the format so as to 

claim exemption from payment of entry tax. But the dealer-appellant 

could not furnish the said required certificate in the format specified 

in the notification receiving from M/s. PGCIL against use of such 

scheduled goods i.e. machinery and equipments valued at 

Rs.3,56,42,156.64 in the execution of the aforesaid rural 
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electrification project. Hence it is liable to pay due entry tax of 

Rs.7,12,843.00 for the aforesaid tax periods. The imposition of penalty 

which is double of the tax assessed is justified in view of Sec.9C(5) of 

the OET Act. Thus the total payable amount of Rs.21,38,529.00 is 

justified. The learned JCST has rightly assessed the appellant-dealer 

according to the statute which does not require any interference by 

this Tribunal. Thus, the impugned order does not suffer from any 

infirmity.  

7. In the net result, the appeal is dismissed and the 

impugned order is hereby confirmed. The cross objection is disposed 

of accordingly.  

 
Dictated & corrected by me,                             

            
            Sd/-          Sd/-  

   (A.K. Dalbehera)                               (A.K. Dalbehera) 
1st Judicial Member     1st Judicial Member 

 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 

 
 


