
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 

CUTTACK. 

     S.A.No. 311 (ET)/2006-07 

(From the order of the ld.ACST (Appeal), Puri Range, 
Bhubaneswar, in Appeal No. AA.(ET)318/BH.II/04-05, 
dtd.10.10.2006, confirming the assessment order of the 

Assessing Officer) 

 

Present:         Sri S. Mohanty                     

                  2nd Judicial Member                  
 
M/s. Patcomnet, 
Plot No.103, Sahid Nagar, 
Bhubaneswar.        … Appellant 

-Versus- 

State of Odisha represented by the 
Commissioner of Sales Tax, 

Orissa, Cuttack.     .… Respondent 
 
For the Appellant  : None 
For the Respondent  : Mr. S.K. Pradhan, ASC (C.T.) 
 
(Assessment period : 2003-04) 

Date of Hearing: 27.07.2018   Date of Order: 27.07.2018 
 

ORDER 
 

This second appeal is preferred by the dealer against a 

confirming order of the learned First Appellate Authority/Asst. 

Commissioner of Sales Tax (Appeal), Puri Range, Bhubaneswar 

(in short, FAA/ACST) fixing liability of the dealer under the 

Odisha Entry Tax Act to the tune of Rs.20,977/-. 

2.  In a regular assessment proceeding for the 

assessment year 2003-04 initiated basing the fraud case report 

submitted by the Vigilance Wing with the allegation of 
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suppression, the Assessing Officer, Bhubaneswar-II Circle, 

Bhubaneswar (in short, AO) rejected the books of account of the 

dealer and in application of the best judgment principle, has 

enhanced the GTO and TTO of the dealer. Finding no evidence of 

the payment of entry tax and the claim of the dealer like 

purchase of tax suffered goods from registered dealer, the AO 

treated the goods exigible to entry tax and then enhanced the 

GTO by Rs.9,44,957/- resulting the TTO of the dealer was 

determined at Rs.11,73,919/-. The tax liability of the dealer was 

determined at Rs.23,478/-. The dealer was found to have 

deposited Rs.2,501/-. So the balance amount of Rs.2,977/- was 

demanded from the dealer. 

3.  The matter was carried before the FAA at the instance 

of the dealer in First Appeal Case No.AA.(ET)318/BH.II/04-05, 

who in turn, vide Order dtd.10.10.2006, which was an ex-parte 

order, confirmed the demand as assessed by the AO on the self-

same view that, there was no proof of purchase of tax suffered 

goods by the dealer and there was no proof that, the selling 

dealers are registered dealers. 

4.  Being aggrieved, the dealer has preferred this appeal 

on the contentions like, the authorities below had not given 

proper opportunity of being heard to the dealer and the 

determination of tax liability is not in accordance to law. 

5.  The appeal is heard without cross objection from the 

side of the State. 
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6.  In the appeal in hand, it is to be seen that, if the 

dealer was not given an opportunity of being heard and whether 

the tax liability determined by the fora below is not sustainable 

in the eye of law ? 

7.  The impugned order as it revealed, the appeal before 

the FAA was adjourned time to time but the dealer-appellant did 

not appear. As a result, the order was passed setting him ex-

parte. 

  On the contrary, it is evident from the order of the AO 

that, basing the self-same fraud case report, the dealer was 

assessed under OST Act and under the OET Act as well. The 

determination of liability under OET Act is consequential to the 

determination of suppression under the OST Act. Besides, when 

the dealer has failed to adduce evidence that, he has purchased 

goods from registered dealer and the goods are tax suffered goods 

as claimed, the AO fixed liability under OET Act. No evidence or 

plea adduced by the dealer that, the fact of suppression 

determined under the OET Act has been set-aside or dealt by the 

appellate forums. On the other hand, it is found that, the dealer 

who has preferred the appeal in the year 2006, has remained 

silent to the notice of hearing of this appeal. It is 2018, still the 

dealer is not turning up to establish his claim before this 

Tribunal. The question of fact determined by both the fora below 

cannot be doubted on surmises. In absence of any cogent 

evidence from the side of the dealer and in absence of any 

material irregularity or illegality evident in the impugned order, it 
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is unsafe to interfere with the impugned order. Hence, it is held 

that, the appeal is devoid of any merit. Accordingly, it is ordered. 

 The appeal is dismissed as of no merit. 

 
Dictated and Corrected by me, 

 

 
      Sd/-         Sd/- 

    (S. Mohanty)           (S. Mohanty) 
    2nd Judicial Member     2nd Judicial Member 

 

 

 

 

 

 
 

 


