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O R D E R 
 
 

 
 

 This appeal is directed against the order dated 30.06.2003 

passed by the learned Asst. Commissioner of Sales Tax, Balangir Range, 

Balangir (hereinafter referred to as, the learned ACST) in First Appeal Case 

No. AA-149 (KA) of 2002-2003, wherein and whereby he has dismissed the 

first appeal by confirming the order of the learned Sales Tax Officer, 

Kalahandi Circle, Bhawanipatna (Ward-A) (hereinafter referred to as, the 

learned STO) passed in an assessment u/s.12(8) of the Orissa Sales Tax Act, 

1947 (hereinafter referred to as, OST Act) in respect of the appellant-dealer 
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for the assessment year 1999-2000 raising a balance tax demand of 

Rs.10,78,312.00. 

2. The appellant-dealer being a works contractor executed certaom 

works under different authorities in the assessment year 1999-2000 and 

received a gross payment of Rs.11,16,84,836.00 for the same, which was 

being assessed earlier u/s.12(4) of the OST Act by the learned STO. But, 

subsequently, the receipt of withheld amount of Rs.27,58,648.00 by the 

appellant-dealer was ascertained by an audit team and an audit visit report 

was submitted in that regard, basing upon which, the learned STO initiated 

a proceeding u/s.12(8) of the OST Act against the appellant-dealer for its 

assessment for the assessment year in question and issued a notice to him 

and in response to the notice the appellant-dealer appeared and produced 

the relevant documents before him which were duly been examined. On 

examination of the relevant documents, the learned STO found out the 

receipt of withheld amount of Rs.27,58,648.00 by the appellant-dealer to be 

the escaped turnover and accordingly re-determined the GTO and after 

allowing deduction @ 62%, 32% and 42% towards the labour and service 

charges relating to earth work, structural work and road work respectively 

in absence of any labour account, determined the TTO and levied tax and 

surcharge thereon at the appropriate rates which came to be 

Rs.11,54,97,706.51. As the appellant-dealer had already paid an amount of 

Rs.44,19,395.00 earlier by way of TDS, the learned STO raised the balance 

tax demand of Rs.10,78,312.00, to be paid by him. 

3. After the assessment being aggrieved with the order of the 

learned STO, the appellant-dealer preferred an appeal before the learned 

ACST bearing First Appeal Case No. AA-149 (KA) of 2002-2003. On hearing 

and on consideration of the materials on record, the learned ACST did not 

accept the contention of the appellant-dealer, rather found out the 

deduction allowed towards the labour and service charges to be proper and 

justified. Similarly, in absence of any documentary evidence, he did not 

accept the contention of the appellant-dealer relating to the non-allowance 

of deduction towards the tax paid goods and accordingly dismissed the 

appeal by confirming the order of the learned STO. Thus, further being 
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aggrieved with the order of the learned ACST, the appellant-dealer has 

preferred this second appeal. 

4. No cross objection has been filed by the respondent-Revenue. 

5. Heard both the sides. Tough the appellant-dealer has taken 

several grounds in his grounds of appeal, the learned Counsel appearing on 

his behalf confined his argument relating to the non-allowance of deduction 

towards the tax paid goods and submitted that, he is ready to substantiate 

his contention through documentary evidence and as such the non-

consideration of his contention by the learned forums below is improper and 

unjustified and hence the order passed by them in this regard is liable to be 

set aside. On the other hand, the learned Addl. Standing Counsel appearing 

for the respondent-Revenue supported the order of the learned forums 

below and submitted that, the appeal preferred by the appellant-dealer 

bears no merit and hence the same is liable to be dismissed. 

6. Perused the orders of both the learned forums below and the 

other materials available on record. On perusal of the materials on record, it 

is seen that, both the learned forums below have determined the escaped 

turnover of the appellant-dealer properly and have also allowed deduction 

towards the labour and service charges in a justified manner after 

ascertaining the nature of works. The appellant-dealer has also not 

challenged the finding and order arrived at by the learned forums below in 

this regard. The only contention raised by the appellant-dealer relates to the 

non-allowance of deduction towards the tax paid goods and as per the 

submission, the appellant-dealer is ready to substantiate his claim by 

producing proper documentary evidence. As per the provision of law, a 

works contractor is entitled to get deduction of the amount which relates to 

the tax paid goods utilized in the execution of the works contract. Therefore, 

without disturbing the finding of the learned forums below relating to the 

determination of the GTO and the allowance of deduction towards the 

labour and service charges, this forum feels it proper to remand the matter 

to the learned ACST with a limited purpose of examination of the claim of 

the appellant-dealer relating to the allowance of deduction towards the tax 
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paid goods on proper verification of the documentary evidence to be 

produced by him. 

7. In the result, the appeal is allowed to the extent indicated above. 

The learned ACST is directed to consider the matter in accordance with the 

observation made above and to re-determine the tax liability of the 

appellant-dealer. There is no necessity for issuance of any further notice to 

the appellant-dealer by the learned ACST. The appellant-dealer is directed to 

appear suo motu before the learned ACST within one month of receipt of this 

order to receive further instruction from him. The learned ACST is directed 

to complete the proceeding within a very reasonable period. 

 

Dictated & corrected by me, 

              Sd/-        Sd/-    

(Ashok Kumar Panda)                     (Ashok Kumar Panda) 
 1st Judicial Member            1st Judicial Member 
 

I agree, 
              Sd/- 

        (Subrata Mohanty) 
              2nd Judicial Member 
 

    I agree, 
            Sd/- 
                      (R.K. Pattnaik) 

        Accounts Member-III 
 

 

 

 

 

 

 

 

 


