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ORDER 
 

This appeal is directed against the order of the learned First 

Appellate Authority/Asst. Commissioner of Sales Tax, Ganjam Range, 

Berhampur (in short, FAA/ACST) in First Appeal No. AA.257/2006-

2007 dtd.17.06.2008 whereby the FAA in an ex-parte order 

confirmed the order of Assessing Officer/Sales Tax Officer, 

Assessment Unit, Rambha (in short, AO/STO) passed u/s.12(5) of the 

Odisha Sales Tax Act, 1947 (in short, OST Act). 

2.  The fact in brief giving rise to the present dispute are : 

The assessee-dealer was a retailer of grocery articles. His unit was 

visited by IST, Rambha, Assessment Unit on 20.11.2004 and the 

reporting officer and as per their report dtd.01.12.2004 proceeding 

u/s.12(5) of the OST Act was initiated by STO, Assessment Unit, 

Rambha. On the date of visit the reporting officer found there was 
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physical stock approximate value of Rs.50,000/- with cash of 

Rs.235/-, the sale proceeds of the day. The dealer failed to produce 

the books of account and daily average sale register. Hence, as per 

the statement of the dealer given before the reporting officer, the IST 

suggested that, daily average sale of the dealer at Rs.700/-. The 

dealer had started his business w.e.f. 01.10.2003. In absence of 

books of account and sale statistics, on acceptance of the statement 

of the dealer, the AO found that, the dealer had exceeded the non-

taxable limit w.e.f.3.107.2004 and thereby liable to pay tax from 

01.08.2004. The AO determined the sale turnover of the dealer from 

01.08.2004 to 31.03.2005 at Rs.1,64,500/- and then after 

calculating tax he also imposed penalty of Rs.12,000/- u/s.12(5) of 

the OST Act on the dealer. Thereby the total demand on the dealer 

raised to Rs.23,440/-. 

3.  The dealer challenged the order before the FAA (First 

Appellate Authority). Learned Asst. Commissioner of Sales Tax, 

Ganjam Range, Berhampur as FAA confirmed the order of the AO 

with the reasoning that, the dealer himself had stated about his daily 

sale i.e. Rs.700/-. It was an ex-parte order confirming the order of 

AO. As against that, the dealer has preferred this appeal on the self-

same ground like his average sale per day was Rs.150/- to Rs.200/-. 

He was not guilty of non-registration of his firm, since he had applied 

for the registration of his firm i.e. on 22.11.2005. The dealer has 

prayed for deletion of the tax liability and penalty as determined by 

both the fora below. 

4.  At the outset, it is pertinent to mention here that, though 

the appeal is preferred by the dealer himself, but he remained absent 

in the hearing. The dealer was a grocery goods retailer. The IST Unit 

of the taxing authority visited his shop on 20.11.2004. They 

estimated the stock of goods with the dealer at Rs.50,000/-. They 



3 
 

found the dealer had a sale proceeds of Rs.325/- at the time of visit,  

but according to them the dealer had stated before them about his 

average daily sale proceeds at Rs.700/-. On that basis, they 

calculated the taxable liability. The impugned order as it revealed, at 

the assessment stage, the dealer claimed that, his daily sale proceeds 

was Rs.500/-, but the AO did not accept that. However, before this 

forum, the dealer has taken a plea that, his daily sale proceeds was 

Rs.150 to 200. The inconsistency related to daily sale stated by the 

dealer time to time indicates that, the dealer’s version is untrue and 

it transpires no confidence. In consequence thereof, the statement of 

the dealer at the first instance should be relied. On the other hand, 

there is no material produced before this forum by the dealer to held 

that, both the forums below have not passed the order without 

application of mind. The assessment regarding the daily sale of dealer 

is found to be reasonable and rational keeping view the dealer’s own 

statement. Both the forums below have arrived at a conclusion on the 

factual side and the subjective satisfaction of both the forums below 

should not be disturbed by this forum on mechanical grounds 

without any supporting evidence led by the dealer. Hence, it can be 

concluded by saying that, the impugned order in consonance to the 

assessment order calls for no interference. In the result, it is ordered. 

 The appeal by the dealer is dismissed as of no merit. 

 
Dictated and Corrected by me, 

 
 

     Sd/-         Sd/- 
    (S. Mohanty)           (S. Mohanty) 

    2nd Judicial Member       2nd Judicial Member 
 
 
 


