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O R D E R 

 
 

 

 This appeal is directed against the order dtd.30.12.2003 

passed by the learned Asst. Commissioner of Sales Tax, Balasore 

Range, Balasore (hereinafter referred to as, the learned ACST) in First 

Appeal Case No. AA.339/BD-2002-03 & AA-340/BD-2002-03 (ET), 

wherein and whereby the learned ACST reduced the tax demand as 

raised by the learned Sales Tax Officer, Bhadrak Circle, Bhadrak 

(hereinafter referred to as, the learned STO) from Rs.26,99,999.00 to 

Rs.82,499.00 in an assessment u/s.7(3) of the Orissa Entry Tax Act, 
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1999 (hereinafter referred to as, the OET Act) in respect of the 

respondent-dealer for the assessment year 2001-02. 

2. The brief facts of the case are that, the respondent-dealer 

carries on business in R.B.D. palmoline oil, soyabin oil and vanaspati 

on wholesale basis. The mode of transaction in respect of these items 

are that, the dealer imports RBD Palmoline oil through Haladia Port 

and unloads the same for transportation through tanker to different 

parts of Odisha. It also purchased Vanaspati and Soyabin oil from one 

M/s. Sivani Vanaspati Ltd., a registered dealer under Cuttack I Circle, 

Cuttack. Transportation made to Sambalpur, Rourkela and some 

other parts of Odisha used to accompany the challans issued in Cabin 

No.101 at Jamsolaghat which is an additional place of business 

granted to the respondent-dealer. Invoices are raised thereafter in the 

Head Office located at Dhanigodia, Charampa, Bhadrak. All other 

transactions are as usual covered under challans issued in the Head 

Office, Charampa, Bhadrak while transporting the said items to 

different parts of Orissa. The corresponding bills and invoices for all 

these transactions are prepared subsequently and entered in the 

books of account for the purpose.  

3. The main dispute leading to this appeal appears to be the 

alleged enhancement of Rs.82,50,000.00 basing on a suppression 

reported by the Vigilance Unit on their visit to the place of business 

on 06.03.2002. In the said report the Investigating Agency found as 

follows:- 

(a) Some challans and bills were not entered in the books of 

account. 

(b) The challans through which the goods were dispatched were 

not serially numbered. 

(c) The dealer failed to produce any documentary evidence 

received from port authority towards quantum of goods 

imported. 
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 The second point of report was that the respondent-dealer 

used to affix “tax suffered” certificate on the body of the bills although 

the goods so purchased from M/s. Sivani Vanaspati Ltd. has not 

suffered tax at the first point. It is further alleged that the books of 

account maintained by the dealer was not in accordance with 

Sec.15(2) of the OST Act. Taking all these facts into consideration the 

learned STO enhanced the turnover to Rs.27,00,000.00 and raised tax 

demand of Rs.3,81,63,359.00. Being aggrieved by the order of the 

learned STO, the respondent-dealer preferred appeal before the 

learned ACST. The learned ACST after considering the grievance of the 

respondent-dealer reduced the enhancement to Rs.82,499.00. Being 

aggrieved by the order of the learned ACST, the Revenue as appellant 

has filed this second appeal.  

4. The respondent-dealer has filed cross objection wherein 

he stated as follows:-  

(i) The first appeal No.AA 339/BD-2002-03 and AA 340/BD-

2002-03(E.T.) for the year 2001-02 has been disposed of 

by the Full Bench of the Sales Tax Tribunal in S.A. 

No.730/2004-05 vide order dated 17.12.2008 where the 

respondent’s appeal was allowed in full. 

(ii) It appears from the grounds of appeal filed by the State 

and issue involved in this appeal that they are 

substantially the same as were in second appeal vide S.A. 

No.730/2004-05. 

5. Before going into the elaborate discussion on the disputed 

questions raised in this case for decision, it is apt to mention here 

that, the OET appeal in the case in hand is consequential to the 

appeal under OST Act. The findings regarding tax liability under OET 

Act is consequential to the tax liability under OST Act.  If the OST 

appeal has been decided in favour of the dealer, then there is no 

reason to interfere with the order of the first appellate authority here 
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in this appeal with regard to OET liability. Conversely, if the OST 

appeal is allowed in favour of the dealer, then being consequential to 

it, the OET appeal also needs to be allowed. The burden is on the 

appellant to apprise the forum if there was any dispute preferred by 

the State and what was the result of the said appeal. In absence of 

that, it can only be said that, the order passed under OET Act by the 

first appellate authority calls for no interference. It is to be 

remembered that similar order has already been passed by the Full 

Bench of this Tribunal vide S.A. No.730/2004-05 which was disposed 

of on 17.12.2008. So, we found that there is no necessity to interfere 

with this order. 

6. In the net result, the appeal filed by the Revenue is 

dismissed. The cross objection is disposed of accordingly. 

 
Dictated & corrected by me, 

 
            Sd/-            Sd/- 

   (A.K. Dalbehera)                                (A.K. Dalbehera) 
1st Judicial Member                1st Judicial Member 

 
 

I agree, 

 
                Sd/-       

           (Suchismita Misra) 
                 Chairman 
 

    I agree,           
            Sd/- 
            (R.K. Pattnaik) 

                Accounts Member-III 
 

 

 


