
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 
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ORDER 
 

This second appeal is directed against a confirming order of 

the learned First Appellate Authority/Joint Commissioner of Sales 

Tax, Puri Range, Puri (in short, FAA/JCST) preferred by the State. 

2.  The instant dealer was subjected to audit assessment 

u/s.42 of the Odisha Value Added Tax Act, 2004 (in short, OVAT 

Act) for the assessment period 01.04.2005 to 31.03.2006. The 

Assessing Authority, Puri Range, Puri (in short, AA) in 

consideration of the return and revised return filed by the dealer 

before the Audit visit and then on scrutiny of the books of account 

and connected documents, on application of Appendix to Rule 6(e) 
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of the OVAT Rules relating the calculation of labour and service 

charges, in ultimate analysis, determined the tax liability of the 

dealer. According to his calculation, the dealer was found entitled 

to get refund of Rs.4,97,544/-. However, the dealer preferred first 

appeal on the sole contention like, there was illegal dis-allowance 

of ITC by the AO. The FAA did not interfere with the order of AA. 

Reiterating the views of the AA, the FAA confirmed the order of 

assessment. 

3.  When the matters stood thus, State has preferred this 

appeal. It is contended that, the AO was not justified in 

determining the tax on the basis of purchases effected by the 

dealer. It is claimed that, the AO should have imposed tax on the 

goods utilized in the work. So when the method is wrong, the 

assessment should be set-aside.  

4.  At the outset, it is apt to mention here that, the FAA 

when confirmed the order of AO by disallowing the claim of ITC by 

the dealer and thereupon on calculation, the dealer was found to 

get refund to the tune of Rs.4,97,544/-. Bare perusal of the 

grounds in appeal as it evident, Revenue has preferred this appeal 

on mechanical grounds. It is peculiar to mention here that, in the 

grounds of appeal, Revenue has challenged the decision of AA. It 

has not specifically challenged the impugned order. According to 

Revenue, AA has adopted a wrong method of calculation of tax. If 

that be, Revenue should have preferred suo-mottu revision. No 

doubt in case of works contract, the taxable event is where the 

goods are incorporated but if we look into the assessment order or 

impugned order, there is not illegality or irregularity in calculation 

method. The fact of the matter is whatever suggested in the AVR 

was taken into consideration and accepted by the AO. Be that as it 
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may, it only can be said that, the appeal being preferred on 

mechanical grounds, have no legs to stand. Accordingly, it is 

ordered. 

 The appeal by the Revenue stands dismissed as of no merit. 

 

Dictated and Corrected by me, 

 

 
 

       Sd/-          Sd/- 
    (S. Mohanty)    (S. Mohanty) 

    2nd Judicial Member     2nd Judicial Member 
 
 

 
 
 

 

 

 


