BEFORE THE CHAIRMAN, ODISHA SALES TAX TRIBUNAL:
CUTTACK

S.A. No. 61 (ET) of 2006-07

(Arising out of order of the learned ACST, Ganjam Range,
Berhampur in Appeal No. AAE- 99/2004-05,
disposed of on 23.02.2006)

Present: Shri G. Sharma, Chairman

M/s. Rajahmundry Saree Mandir,
Annapurna Market, Berhampur Appellant

-Versus-

State of Odisha, represented by the
Commissioner of Sales Tax, Odisha,

Cuttack Respondent
For the Appellant :None
For the Respondent : Sri. D. Behura, S.C. (CT)

Date of hearing: 23.04.2026 *** Date of order : 21.05.2026

ORDER

Challenging the legality and propriety of order dated
23.02.2006 passed by the Asst. Commissioner of Sales Tax, Ganjam
Range, Berhampur (hereinafter referred to as ‘First Appellate
Authority’) in Appeal No. AAE- 99/2004-05, this appeal has been filed
by M/s. Rajahmundry Saree Mandir (hereinafter referred to as
‘Dealer’).

2. The Dbrief facts relevant for disposal of this appeal run thus—

The Dealer carries on business in readymade garments, cloth,
and pure silk sarees. Basing on Fraud Case Report (FCR), the Sales
Tax Officer, Ganjam | Circle, Berhampur (hereinafter referred to as
‘Assessing Authority’) enhanced the GTO by 6,10,080.00 in view of
the enhancement made in the assessment under the OST Act for the
year 2003-04, accordingly determined the GTO and TTO at



%18,84,517.00, thereby resulted in extra demand of ¥13,465.00 for the
year 2003-04 after allowing credit of ET paid by the Dealer. Being
aggrieved with the order of assessment, the Dealer preferred first
appeal before the learned First Appellate Authority. The First Appellate
Authority confirmed the order of assessment and dismissed the appeal,
hence this appeal.

3. None entered appearance on behalf of the Dealer despite
notice. Learned Standing Counsel (CT) was present for the State.
Hence, the matter was heard and disposed of ex parte on merits basing
on the materials on record.

4. In the grounds of appeal, the Dealer had taken a ground that
the enhancement of turnover by the Assessing Authority and upheld by
the First Appellate Authority on the allegation of purchase suppression
without considering the relevant bills produced at the time of
assessment is against the principles of natural justice and liable to be
set aside.

5. Per contra, learned Standing Counsel (CT) appearing on
behalf of the State supported the orders of the fora below to be just and
proper. He submitted that since the Dealer failed to rebut the allegation
of purchase suppression of 12 nos. of scheduled goods under the OST
Act for the period under assessment, there remains no ground to
discharge from the consequential liability to pay ET by the Dealer.
Relying on the decision of this Tribunal in S.A. No. 321 of 2006-07
dated 28.05.2016 relating to the Dealer’s appeal under the OST Act for
the self-same period, learned Standing Counsel (CT) pleaded for
dismissal of the present appeal.

6. Record reveals that this forum has disposed of S.A. No. 321
of 2006-07 on 28.05.2016 filed by the instant Dealer under the OST
Act for the self-same period in ex parte. It transpies from the order
dated 23.02.2006 in Appeal No. AA. 578/2004-05 passed by the First
Appellate Authority relating to the assessment for the year 2003-04



under the OST Act that the Dealer had not reflected purchase of salwar
suits for X17,715.00 in the books of account and the same was reflected
only after detection of suppression. Further, the purchase bills produced
against the alleged 12 items of full sleeve shirts did not accept by the
Assessing Authority on the ground that the those bills related to the
period 2002-03 and there was no stock account maintained by the
Dealer. Even the Dealer could not produce the Govt. way bills against
such purchases made during the year 2002-03 and the sale particulars
of stock of the alleged purchases detected on 24.03.2004 for due
verification of the Assessing Authority. Observing so, the First
Appellate Authority confirmed the order of assessment under the OST
Act. In S.A. No. 321 of 2006-07, this forum was in agreement with the
aforesaid observation of the First Appellate Authority. In view of such
backdrop of the matter, the present assessment under the OET Act for
the self-same period, which is consequential to the assessment under
the OST Act, cannot be called into question. Hence, the appeal fails.

7. In the result, the appeal filed by the Dealer stands
dismissed and the impugned order of the First Appellate Authority
confirming the assessment is hereby upheld.

Dictated & Corrected by me

Sd/- Sd/-
(G. Sharma) (G. Sharma)
Chairman Chairman



