BEFORE THE CHAIRMAN, ODISHA SALES TAX TRIBUNAL:
CUTTACK

S.A. No. 7 (VAT) of 2021
S.A. No. 6 (VAT) of 2021
&

S.A. No. 5 (VAT) of 2021

(Arising out of orders of the learned Joint Commissioner of CT & GST
(Appeal), Sundargarh Territorial Range, Rourkela, in Appeal
Nos. AA 'V 143 0f 2018-19 & AA V 142 0f 2018-19 &

AA'V 144 of 2018-19, disposed of on 25.09.2020)

Present: Shri G. Sharma, Chairman
M/s. Devi Stone Products,
Qr. No. C2M-27, Phase-ll,
Gopabandhunagar, Chhend, Rourkela Appellant

-\Versus-

State of Odisha, represented by the
Commissioner of Sales Tax, Odisha,

Cuttack Respondent
For the Appellant :None
For the Respondent - Sri N.K. Rout, Addl. S.C. (CT)

Date of hearing: 02.04.2026 *** Date of order : 29.04.2026

ORDER

Challenging the legality and propriety of the orders
dtd.25.09.2020 passed by the learned Joint Commissioner of CT & GST
(Appeal), Sundargarh Territorial Range, Rourkela (hereinafter referred to
as ‘First Appellate Authority’) in Appeal Nos. AA V 143 of 2018-19 &
AA'V 142 of 2018-19 & AA V 144 of 2018-19, these appeals have been
filed by M/s. Devi Stone Products (hereinafter referred to as ‘Dealer’).



Since all these appeals involve similar question of facts and
law, this common order shall govern these appeals.

2. The factual matrix relevant for disposal of these appeals run
thus-

In the instant case, the Dealer failed to pay the interest on
admitted tax declared in the revised returns, for which the Sales Tax
Officer, Rourkela 1l Circle, Panposh (hereinafter referred to as
‘Assessing Authority’) levied interest u/s. 34(1) of the Odisha Value
Added Tax Act, 2004 (in short ‘OVAT Act’) and imposed penalty u/s.
34(2) of the OVAT Act, thereby raised demands of X7,693.00, X7,459.00
and 4,759.00 for the periods 01.04.2016 to 30.06.2016, 01.07.2016 to
30.09.2016 and 01.10.2016 to 31.12.2016 respectively on the Dealer.
Being aggrieved with the orders of assessment, the Dealer preferred first
appeals before the First Appellate Authority. The First Appellate
Authority confirmed the assessments and dismissed the appeals, hence
these appeals.

3. The State filed cross-objections.

4. None entered appearance on behalf of the Dealer despite
service of notice. Learned Addl. Standing Counsel (CT) was present for
the State. Therefore, the appeals were heard ex parte and are disposed of
on merits basing on the materials on record.

5. In the appeal memo, the Dealer took the ground that due to
some arithmetical errors the revised returns for the periods under
assessment were filed on 30.08.2017 by paying tax at higher side, which
were duly accepted, but without serving any notice in Form VAT-205 on
the Dealer, demands of interest and penalty were raised by the Assessing
Authority violating the mandatory provision of the OVAT Act and the
same was confirmed by the First Appellate Authority, which are liable to

be quashed being unlawful.



6. Per contra, learned Addl. Standing Counsel (CT) appearing on
behalf of the State in terms of cross-objections supported the orders of
the authorities below to be just and proper. The learned Addl. Standing
Counsel (CT) contended that on the ground of failure to make payment
of interest on admitted tax, the Assessing Authority issued show cause
notices in Form VAT-205 on 14.03.2018 allowing 14 days time to
furnish the explanations which were duly served on the Dealer on
18.03.2018, but the Dealer failed to do so. Accordingly, he pleaded that
following due procedure of law, the Assessing Authority has rightly
imposed interest and penalty, and as such, the appeals are devoid of
merit and liable to be dismissed.

7. On perusal of the impugned orders, it transpires that the Dealer
filed returns for the relevant periods under assessment before due date by
admitting tax liability. Subsequently, the Dealer filed revised returns on
30.08.2017 for the period 01.04.2016 to 30.06.2016 admitting higher
amount of tax at ¥22,621.00 in place of ¥5,194.00; %26,282.00 in lieu of
%4,000.00 for the period 01.07.2016 to 30.09.2016; and for the period
01.10.2016 to 31.12.2016 admitting tax at 25,526.00 instead of
¥5,000.00 without payment of any interest thereof. Finding such lapse on
the part of the Dealer, the Assessing Authority issued show cause notices
in Form VAT-205 on 14.03.2018 on the Dealer allowing fourteen days
time to furnish its explanation, which were duly served on 18.03.2018
and since the Dealer failed to submit any explanation in compliance to
the notices, the Assessing Authority levied interest u/s. 34(1) of the
OVAT Act as well as penalty u/s. 34(2) of the OVAT Act, accordingly
issued demands in Form VAT-206 for the periods under assessment. In
appeal, the First Appellate Authority considering the statutory provisions
confirmed such demands observing in the impugned orders that the

Assessing Authority issued show-cause notice to the Dealer before



imposition of penalty and the Dealer failed to response to such notice.
Before this forum, the Dealer remained absent and unable to substantiate
the ground by furnishing material document to the effect that actually the
Dealer has not received any notice in the prescribed Form VAT-205
before raising such demands. Therefore, the appeals of the Dealer lack
merit for consideration.

In view of such backdrop of the matter, | am of the humble
opinion that the impugned orders of the First Appellate Authority do not
suffer from infirmity in confirming the assessments for the relevant
periods so as to call for any interference in appeal by this forum.

8. In the result, the appeals filed by the Dealer stand dismissed
and the impugned orders of First Appellate Authority confirming the
orders of assessment are hereby upheld. Cross-objections are disposed
of accordingly.

Dictated & Corrected by me

Sd/- Sd/-
(G. Sharma) (G. Sharma)
Chairman Chairman



