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O R D E R 
 

 This appeal is directed against the order dated 

22.11.2001 passed by the Asst. Commissioner of Sales Tax, Balasore 

Range, Balasore (in short, “first appellate authority”) in Sales Tax Appeal 

No. AA- 117/BA/1997-98 wherein the appeal preferred by the dealer-

assessee against the assessment order of the Sales Tax Officer, Balasore 

Circle, Balasore (in short, „assessing officer‟) u/S. 12(4) of the Odisha 

Sales Tax Act, 1947 (in short, „OST Act‟) for the period 1994-95 was 

summarily rejected u/R. 49 of the Odisha Sales Tax Rules, 1947 (in short, 

„OST Rules‟).  



2. The facts of the case as revealed from the record are 

that the dealer-assessee had preferred an appeal before the first appellate 

authority challenging the order of assessment passed by the assessing 

officer u/S. 12(4) of the OST Act for the year 1994-95 raising a demand of 

`3,24,205.00. However, when the matter was pending before the first 

appellate authority it was noticed that the said appeal was barred by 

limitation as the dealer-assessee had filed the same 481 days after 

passing of the assessment order and further he also did not furnish the 

original assessment order before the first appellate authority while filing 

the appeal. Thus a show-cause notice was issued to the dealer-assessee 

affording him the opportunity of explaining as to why his appeal shall not 

be rejected summarily despite the defects noticed. The dealer-assessee 

even then did not appear before the first appellate authority though the 

notice was found to have been served on him in time. Then having no 

other option the first appellate authority summarily rejected the appeal 

u/R. 49 of the OST Rules.  

3. The dealer-assessee challenged the aforesaid order of 

the first appellate authority before this forum raising various grounds as 

per his “Grounds of Appeal” which is on record. However, the dealer-

assessee also did not appear before this forum despite service of notice on 

him. In the aforesaid circumstance, learned Addl. Standing Counsel (CT) 

for the State submitted that as the impugned order is just and proper, the 

same should not be interfered with.  



4. As revealed from the order of the first appellate 

authority the dealer-assessee preferred the appeal against the order of 

assessment after a long lapse of time and for that no explanation was 

offered by him before the concerned authority which is quite apparent on 

record since the matter was decided exparte against him. The dealer-

assessee preferred the appeal against the said order before this Tribunal 

and then remained absent when the matter was taken up for hearing. On 

perusal of the record it is found that the dealer had received the notice on 

22.12.2018 but he did not take any step before this Tribunal for hearing. 

This sort of conduct on his part clearly indicates that he does not have the 

intention to challenge the impugned order in real sense.  

 Considering this circumstance we felt that it would be 

proper to confirm the impugned order passed by the learned first 

appellate authority. 

 

5. In the result, the appeal is dismissed. 
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