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O R D E R 
 

    The dealer-assessee has preferred this 

second appeal assailing the order dated 31.08.2018 passed 

by the learned Addl. Commissioner of Sales Tax (Appeal), 

Balasore (hereinafter called as ‘first appellate authority’) in 

Appeal No. AA- 13/BA-2018-19 (OVAT) thereby confirming 

the tax demand of `35,544.00 raised by the Asst. 

Commissioner of Sales Tax, Balasore Range, Balasore (in 

short, ‘assessing authority’) for the period 01.04.2005 to 
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31.03.2006 in the assessment framed u/s. 42 of the Odisha 

Value Added Tax Act, 2004 (in short, ‘OVAT Act’).  

2.    The facts of the case in nutshell are that the 

dealer-assessee runs a rice mill and manufactures rice and 

bran for sale. The audit officials conducted audit of the 

dealer’s business for the tax period 01.04.2005 to 

31.03.2006 and submitted the Audit Visit Report (AVR) in 

Form VAT-303 to the assessing authority for audit 

assessment. Learned assessing authority in assessment 

proceeding duly examined the explanations offered by the 

dealer-assessee against the allegations made in the AVR, i.e. 

shortage of paddy, rice, unaccounted for sale of broken rice 

and excess stock of bran with reference to the books of 

account produced before it. Accordingly, the assessing 

authority determined the GTO and TTO at `5,16,51,873.94 

and `4,97,53,137.94 respectively. VAT @4% was calculated 

at `19,90,126.00 and the dealer-assessee having already 

paid `19,78,278.00, balance amount of `11,848.00 was due 

on it for which penalty of `23,696.00 was levied u/s. 42(5) of 

the OVAT Act. Thus, the dealer-assessee was liable to pay 

the total tax and penalty at `35,544.00.      

2(a).   The dealer-assessee challenging the demand 

raised by the assessing authority, preferred appeal before 
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the first appellate authority, who confirmed the demand 

raised in the assessment and dismissed the appeal.   

2(b).   The dealer-assessee being further aggrieved 

with the aforesaid order of the first appellate authority 

confirming the assessment, preferred second appeal before 

this Tribunal.    

3.   In course of hearing, learned Counsel for the 

dealer-assessee filed an application for withdrawal of the 

second appeal on the ground that the disputed amount, i.e. 

`35,544.00, has already been paid by it on different dates, 

therefore, it (dealer-assessee) does not want to pursue the 

appeal. The learned Standing Counsel (CT) for the revenue 

did not seriously dispute the submission made on behalf of 

the dealer-assessee. 

4.   In the premises above, the petition for 

withdrawal of the second appeal filed by the dealer-assessee 

is allowed and thus, the second appeal is dismissed as 

withdrawn.   

Dictated & Corrected by me 
 
               Sd/-                               Sd/- 
   (A.K. Das)      (A.K. Das) 
           Chairman      Chairman  
                  


