
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 
CUTTACK. 

     S.A.No. 395(V)/2014-15 

(From the order of the ld.DCST (Appeal), Balasore Range, Balasore, in 

Appeal No. AA-123/BA-2011-2012 (VAT), dtd.08.09.2014, modifying 
the assessment order of the Assessing Officer) 

 
Present:         Sri S. Mohanty                     
                  2nd Judicial Member 

                  
State of Odisha represented by the 

Commissioner of Sales Tax, 
Orissa, Cuttack.      .… Appellant 

-Versus- 

M/s. R.K. Traders, 
Rajbati, Nilgiri, 
Dist. Balasore.      .… Respondent 

 
For the Appellant   : Mr. S.K. Pradhan, A.S.C. (C.T.) 
For the Respondent  : Mr. P.K. Mishra, Advocate 
 
(Assessment period : 01.04.2009 to 31.03.2010) 

Date of Hearing: 02.02.2019     ***      Date of Order: 02.02.2019 
 

ORDER 
 

When the demand raised by the Assessing Authority/Sales Tax 

Officer, Balasore Circle, Balasore (in short, AA/STO) in an assessment 

u/s.43 of the Odisha Value Added Tax Act, 2004 (in short, OVAT Act) 

became deleted by the learned First Appellate Authority/Deputy 

Commissioner of Sales Tax (Appeal), Balasore Range, Balasore (in 

short, FAA/DCST) at the instance of the dealer in First Appeal No. AA-

123/BA-2011-2012 (VAT), Revenue being aggrieved, has preferred this 

second appeal for restoration of the assessment order by setting aside 

the order impugned, passed by the FAA. 
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2.  Four numbers of allegations brought by the Vigilance 

Wing are the basis on which, the dealer was assessed u/s.43 of the 

OVAT Act for the assessment period 01.04.2009 to 31.03.2010. As 

regards the allegation no.1, the AA on scrutiny of the recovered loose 

written carbon sheets of 39 in numbers and on confrontation of the 

same, the dealer only could able to produce invoice for 11 number of 

sheets. As against the rest 28 numbers of loose carbon sheets 

amounting to Rs.13,96,971/- of goods, the dealer explained before the 

AA that, the fact of purchases against the above 28 number of sheets 

were not entered in the purchase register by-mistakenly, but the goods 

were sold and tax was paid duly on the same along with the return. 

On verification of the return, the dealer’s explanation being found to 

be true, the aforesaid charge was dropped.  

(ii) The second allegation brought by the Vigilance Wing is recovery 

of 24 numbers of loose written slips, out of which the goods against 13 

numbers of sheets were duly reflected in the books of account of the 

dealer. However, the dealer could not produce any invoice against the 

goods for the rest 11 number of loose slips worth of Rs.14,28,876/-. 

The dealer’s explanation was, the goods were purchased from local 

market not exigible to entry tax, but on inter-state sales tax was 

collected and paid duly. The explanation of the dealer could not be 

found satisfactory, as the AA treated the same as sale suppression 

exigible to tax and penalty. 

(iii) The next allegation brought by the Vigilance Wing is, recovery of 

18 written pages reflecting purchase of scraps from local dealers. The 

dealer failed to produce any voucher against purchase of those goods. 

Regarding the last allegation no. (iv) brought by the Vigilance Wing is, 

recovery of sale proceed of Rs.10,500/- at the time of visit it was 

accepted by the AA. All these three allegations are treated as 
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suppression leading to escaped turnover by the dealer and tax on the 

same was calculated at Rs.57,575/-. Penalty on it at Rs.1,15,150/- 

was imposed as per the provision u/s.43(2) of the OVAT Act. As a 

result, the total tax due raised to Rs.1,72,725/-. 

3.  Felt aggrieved, the dealer knocked the door of the FAA, 

who in turn, accepted the explanation of the dealer on purchase of 

goods from unregistered dealers of local area. So, there was no 

purchase suppression against 11 numbers of slips as held by the AA 

and the same are sold out of State supported with Government way 

bills, which is also evident from the CST return of the dealer. The 

explanation of the dealer like, the recovery of sale proceeds at 

Rs.10,500/-, was nothing but his personal money, was also accepted. 

In ultimate analysis, the AA dropped all the charges and the tax due 

was accordingly reduced to return figure. 

4.  When the matters stood thus, State being aggrieved has 

preferred this second appeal. The contention of the State is, the FAA 

has not passed any reasoned order and there is no document to 

believe that, the dealer has made inter-state sale of the goods through 

Government way bills. It is further contended that, the AA has not 

given his findings against the purchase suppression of Rs.72,235/-. 

5.  Following questions are struck for decision in this appeal. 

(i) If the FAA has lawfully accepted the plea of the dealer like goods 

were sold out of State through Government way bills, thereby, not 

exigible to entry tax and (ii) If the FAA has committed wrong in not 

giving any reasoned order against the purchase suppression of 

Rs.72,235/- and (iii) If the FAA has committed wrong in accepting the 

plea of the dealer against the detection of sale proceeds against 

Rs.10,500/-. 
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6.  In the case in hand, it is found that, the Vigilance Wing 

had brought four numbers of allegations. The allegation no.1 was 

dropped by the AA and the said finding remained undisputed by either 

side. Allegation no.2 relating to recovery of 24 numbers of loose slips 

out of which 11 numbers of slips became unaccounted for i.e. goods 

worth of Rs.14,28,876/-. The AA did not accept the plea of the dealer 

that, the goods were sold to the outside purchaser supported by 

Government way bills. However, the FAA on verification of the 

documents like Government way bill and CST return of the dealer, 

accepted the explanation of the dealer and the charge was dropped. 

Learned Addl. Standing Counsel vehemently argued that, without 

verification of the Government way bills, the findings of the FAA is 

erroneous. Since the LCR does not contain any copy of the way bill, it 

is not safe to believe that, the FAA has considered those documents. 

The findings of a public officer like FAA in due discharge of his official 

duty is necessarily presumed to be correct unless rebutted 

successfully. When the FAA in explicit term hold that, the dealer had 

effected inter-state sale of those goods and paid tax under CST Act, 

then this is a subjective satisfaction of the FAA on verification of the 

documents cannot be questioned only on mere suspicion raised by the 

authority. Hence, the findings of the FAA on this count need no 

interference by this Tribunal. 

7.  Coming to the allegation against recovery of sale proceeds, 

it is again the subjective satisfaction of the FAA, who has formed an 

opinion that, the money recovered is the personal fund of the dealer, 

hence this finding is also calls for no interference. 

8.  So far as the findings of the AA against allegation no.3 i.e. 

the detection of long exercise book containing 18 written pages 

reflecting purchase of scraps from petty dealers, it is found that, the 
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impugned order is silent on this allegation. The FAA has not given any 

findings on this allegation. In that view of the matter, it is believed 

that, the submission of the learned Addl. Standing Counsel is 

conceivable that, the matter has been left to be decided by the FAA, 

which calls for interference. If that be, the irresistible conclusion is, 

the matter should be remitted back to the FAA for limited purpose of 

giving his findings by reasoned order against allegation no.3 like the 

detection of 18 number of written pages relating to goods worth of 

Rs.72,235/-. Hence, ordered. 

 In the result, the appeal by the State is allowed partly on 

contest. The matter is remitted back to the learned FAA for limited 

purpose to re-hear the dealer and pass a reasoned order against 

allegation no.3 mentioned above. The dealer is directed to appear 

before him at the earliest to take necessary instruction. Learned FAA 

is requested to dispose of the appeal within a period of four months 

thereafter. 

 

Dictated and Corrected by me, 

 
      
 

      Sd/-         Sd/- 
    (S. Mohanty)    (S. Mohanty) 

    2nd Judicial Member     2nd Judicial Member 
 
 

 
 
 

 

 

 


