
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 
CUTTACK. 

     S.A.No. 1301/2007-08 

(From the order of the ld.ACST, Koraput Range, Jeypore, in 

Appeal No. AA (KOI) 222/2006-07, dtd.30.11.2007, modifying 
the assessment order of the Assessing Officer) 

 
Present:         Sri S. Mohanty                     
                  2nd Judicial Member 

                  
State of Odisha represented by the 

Commissioner of Sales Tax, 
Orissa, Cuttack.      .… Appellant 

-Versus- 

M/s. K. Iswar Rao & Sons, 
Main Road, Jeypore, 
Dist. Koraput.      .… Respondent 

 
For the Appellant   : Mr. M.L. Agarwal, Standing Counsel 
For the Respondent  : Mr. S. Sundaram, Advocate 
 
(Assessment period : 2004-05) 

Date of Hearing: 23.02.2019     ***    Date of Order: 23.02.2019 
 

ORDER 
 

Revenue as appellant has challenged the order by 

the learned First Appellate Authority/ACST, Koraput Range, 

Jeypore (in short, FAA/ACST) at the behest of respondent in an 

assessment u/s.12(4) of the Odisha Sales Tax Act, 1947 (in 

short, OST Act) for the assessment period 2004-05 relating to the 

dealer M/s. K. Eswar Rao engaged in trading of gold and silver 

ornaments. 

2.  In assessment, learned Sales Tax Officer/Assessing 

Authority, Ward-C, Koraput-I Circle, Jeypore (in short, STO/AA) 
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found the dealer had disclosed the GTO of Rs.13,55,985/- and 

paid 1% tax and 1% surcharge on it, But on verification of the 

sale, purchase register, stock register, it was found that, the 

dealer has shown sale of ornaments for Rs.80,695/- and silver 

ware for Rs.70,985/-. As silver ware carry tax @12%, the STO on 

acceptance of the GTO and TTO, computed the tax amount and 

found the balance amount of tax to be paid by the dealer was at 

Rs.9,780.76 including interest of Rs.235.42. 

3.  Being aggrieved with such assessment, the dealer 

carried the matter before the FAA. Learned FAA vide impugned 

order, reduced the tax liability to of Rs.1,907/- as he bifurcated 

the goods under the head of silver ware to two. One as silver 

ware for Rs.15,781/- and other one as, decorative silver 

ornaments of Rs.63,124/-. Silver ware was taxed @12% whereas 

the ornaments were taxed @1%. Consequently, the demand 

became reduced as above. 

4.  When the matter stood thus, State being aggrieved 

with the reduction of demand above, has preferred this appeal. It 

is contended by the State that, learned FAA is wrong in imposing 

tax @1% without proper verification of the documents and 

further, he has committed illegality in deleting the interest. 

5.  The appeal is heard with no cross objection by the 

respondent-dealer. 

6.  In the present appeal in hand it is to be seen, 

whether the modification of tax rate and re-computation of tax 

liability by the FAA is wrong and whether deletion of interest by 

the FAA in the case in hand is wrong. The facts of the case as 

narrated above, there is no dispute regarding the GTO or TTO as 
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disclosed by the dealer which are duly accepted by the Revenue. 

The only dispute is, the AA found, the dealer has disclosed silver 

ware of Rs.78,905/- and taxed the same @12%, whereas the 

learned FAA has made a break up of this item into two i.e. silver 

ware to the tune of Rs.15,781/- and silver ornaments to the tune 

of Rs.63,124/-. Relying on the decision of Hon’ble Court in State 

of Orissa –Vrs. Chandrakanta Jayantilal (1975) 36 STC 237 

(Orissa), the argument of the learned Counsel for the dealer was 

accepted by the learned FAA. 

7.  Learned Addl. Standing Counsel draws the attention 

of the Court to the LCR and argued that, the break up of the 

silver item as made by the FAA is imaginary. It is the dealer has 

disclosed the item to the tune of Rs.78,905/- as silver ware in 

his statement. So, there is no basis for the FAA to bifurcate this 

item under two heads. This is a subjective satisfaction of the 

authority competent under the statute on due verification of the 

books of account and connected documents. An act of a public 

officer is presumed to be correctly and honestly done unless and 

until, the contrary is proved by adducing any cogent evidence. It 

will amount to cast aspiration on the integrity of the officer 

However, for the sake of this appeal, it can be said that, the FAA 

being an extended forum of assessment has the jurisdiction 

under law for making assessment afresh on verification of 

documents produced before him. As per the order, he has done 

so in the case in hand. The LCR does not contain the entire 

order-sheet. So, this Tribunal is not in a position to verify what 

are the documents produced before the FAA, basing which he 

has bifurcated this item under the head of silver ware to two 
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items.  So, here it can be said that the plea of the Revenue is not 

well founded in absence of any evidence. 

With the observation above, it is believed that, when the 

fact relates to a paltry some in one hand and when the subjective 

satisfaction of the AA at the other, there is no reason to discard 

the assessment by the FAA and to remand the matter to the AA 

for assessment afresh, which is in considered opinion of this 

Tribunal will not serve the ends of justice. Hence, ordered. 

 Since the impugned order suffers from no illegality, 

the same calls for no interference. The appeal is accordingly 

dismissed as of no merit. 

 
Dictated and Corrected by me, 

 

      Sd/-         Sd/- 
    (S. Mohanty)    (S. Mohanty) 

    2nd Judicial Member     2nd Judicial Member 
 
 

 
 
 

 

 

 


