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 An order of escaped assessment u/s.9C of the Orissa 

Entry Tax Act, 1999 (hereinafter referred to as, the OET Act) when 

enhanced the demand instead of deleting as prayed by the appellant-

dealer, the order of appellate authority (First Appellate Authority) is 

under challenge in this second appeal by the dealer on the ground 

that, proper opportunity of being heard was not extended to the 

dealer by both the fora below, so the impugned order need to be set 

aside. The appellant-dealer prayed for reassessment by setting aside 

the order of the first appellate authority as well as the order of 

assessing authority.  
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2. Bereft unnecessary details here in this case, it is apt to 

mention here that, on the self-same vigilance report the dealer was 

assessed u/s.42 of the OVAT Act and the assessment under OVAT Act 

was carried to first appellate authority at the behest of the dealer and 

thereafter, before this Tribunal in S.A. No.37(V) of 2018. In the VAT 

appeal, the dealer has taken the self-same pleas which were 

considered by this Tribunal today and in the result, the Tribunal has 

remanded the matter back to the assessing authority for assessment 

afresh. It is noteworthy to mention here that, assessment under OET 

Act necessarily consequential to the assessment under OVAT Act. So, 

once the escaped assessment under OVAT Act is set aside and matter 

is remitted back to the assessing authority for assessment afresh, the 

OET assessment being consequential also need to be set aside and 

remanded back to the same assessing authority for assessment afresh. 

3.  Avoiding further discussion which is redundant, it is 

believed that, the impugned need to be set aside. The matter need to 

be remitted back to the assessing authority in the light of observation 

in the VAT appeal with a direction for fresh assessment, hence 

ordered. 

4. The appeal is allowed on contest. The impugned order is 

set aside. The matter is remitted to the first appellate authority for 

assessment afresh in the light findings of the VAT remand assessment.  

 
Dictated & corrected by me, 

 
    Sd/-           Sd/- 

      (S. Mohanty)                           (S. Mohanty) 
1st Judicial Member                 1st Judicial Member 

 

 
 
 

 
 
 


