
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 
CUTTACK. 

     S.A.No. 132(ET)/2015-16 

(From the order of the ld.JCST, Sambalpur Range, Sambalpur, in 

Appeal No. AA.4/BGH/ET/2013-14, dtd.31.08.2015, modifying 
the assessment order of the Assessing Officer) 

 
Present:         Sri S. Mohanty                     
                  2nd Judicial Member 

                  
State of Odisha represented by the 

Commissioner of Sales Tax, 
Orissa, Cuttack.      .… Appellant 

-Versus- 

M/s. Sharma & Sharma Engg. Works & 
M/s. Sharma Motors, 
Dist. Bargarh.      .… Respondent 

 
For the Appellant   : Mr. S.K. Pradhan, A.S.C. (CT) 
For the Respondent  : None 
 
(Assessment period : 01.11.2010 to 30.06.2011) 

Date of Hearing: 23.02.2019     ***    Date of Order: 23.02.2019 
 

ORDER 
 

In this appeal, Revenue is the appellant. The order 

under challenge is passed by learned First Appellate 

Authority/Joint Commissioner of Sales Tax, Sambalpur Range, 

Sambalpur (in short, FAA/JCST). The assessment in question 

relates to tax period 01.011.2010 to 30.06.2011 passed u/s.9C 

of the Odisha Entry Tax Act, 1999 (in short, OET Act) and the 

dealer is M/s. Sharma & Sharma Engg. Works and M/s. Sharma 

Motors, Bargarh, registered dealers engaged in trading of Tractor 

and tractor spare parts, manufacturing of tractor trailer, water 

tanker, cage wheels, hitech, hoods etc. 
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2.  Basing the Audit Visit Report (AVR), the dealer was 

assessed u/s.9C for the tax period above and it was found that, 

the dealer had deposited 1/3rd of the entry tax due. Hence, the 

Assessing Authority/Sales Tax Officer, Bargarh Circle, Bargarh 

(in short, AA/STO) determined the GTO, TTO and tax liability of 

the dealer. Thereafter, adjusting the amount paid by the dealer, 

the balance tax due from the dealer was raised at Rs.1,36.097/-. 

Further, in a latter period vide rectification order dtd.15.03.2013, 

the balance tax due was reduced to Rs.1,08,747/-. The 

assessment order as such was not to the satisfaction of the 

dealer. Hence, the dealer preferred appeal before the learned 

FAA. Learned JCST as FAA, vide impugned order dtd.31.08.2015 

re-calclated the tax liability, which is the same as calculated by 

the AA. However, placing reliance on the ratio laid down by the 

Ho’ble Court and Apex Court in identical issues relating to 

different dealer, the FAA has held that, the dealer is not liable to 

pay the balance tax due of Rs.1,08,374/-. 

3.  Feeling aggrieved by the above order, Revenue has 

preferred this appeal. It is contended by the Revenue that, the 

FAA has gone wrong in interpreting the ratio laid down by the 

Hon’ble Court and the Apex Court. It is the Apex Court has not 

given that relaxation of tax to the dealer before the Apex Court. 

Further, the decision of the Apex Court or the Hon’ble Court 

does not cover the present dealer. 

4.  At the outset, it is pertinent to mention here that, 

the question of tax liability on the entry of goods, which are not 

produced in the State was before the Hon’ble Court in Reliance 

Industries Case. Now the dispute has been set at rest by the 

Apex Court in the case of Jindal Stainless Ltd. & another Vrs. 
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State of Haryana & Others (2016) Vol.2 SCALE-1 and State of 

Orissa Vrs. Reliance Industries in W.P.(C) No.6515 of 2006 

and in accordance to that, the dealer is liable to pay entry tax on 

the goods, irrespective of the fact that the goods are not 

produced in the State. Be that as it may, on the above score 

only, the impugned order cannot withstand. Moreover, it is also 

found that, the FAA has wrongly interpreted the order of the 

Hon’ble Court and has committed gross illegality by holding that, 

the dealer is not liable to pay the balance tax. Avoiding 

unnecessary further discussion on this aspect, it is held that, the 

Revenue should have knocked the door of FAA for review of the 

order, as the mistake in the order is apparent on it’s face. 

However, the Revenue has preferred this appeal. Thus, it is held 

that, the impugned order cannot withstand in the eye of law. The 

dealer is liable to pay the balance tax due, which is also 

undisputed amounting to Rs.1,08,374/-. It is made clear that, 

because of the wrong order passed by the FAA, the dealer has 

not deposited the balance tax due. So, for that reason, the dealer 

should be given relaxation from paying interest on the tax due. 

With the observation above, it is ordered. 

 The appeal is allowed. The impugned order is set-

aside. The dealer is liable to pay balance tax due of 

Rs.1,08,374/-. Demand be raised accordingly. 

 
Dictated and Corrected by me, 

     Sd/-          Sd/- 
    (S. Mohanty)    (S. Mohanty) 

    2nd Judicial Member     2nd Judicial Member 
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