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O R D E R 

 
 These two appeals are directed against the orders 

dated 30.11.2013 and 17.12.2013 passed by the Addl. Commissioner of 

Sales Tax (Appeal), Central Zone, Odisha, Cuttack (first appellate 

authority) in Appeal Case Nos. AA- JR-117/11-12 and  AA-234/JCST/ 

Asst/J/11-12 confirming the orders of assessment passed by the Joint 
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Commissioner of Sales Tax, Jajpur Range, Jajpur Road (in short, 

„assessing officer‟) for the periods from 01.04.2006 to 31.03.2007 and 

from 01.04.2009 to 31.03.2010 respectively in the following 

circumstances.  

2. The facts out of which these appeals arose are that 

the dealer-appellant “M/s. Rungta Sons (P) Ltd.” is engaged in mining 

and processing of iron ore, manganese and bauxite having its business 

establishment in Keonjhar District of Odisha. On the report of Audit the 

assessing officer had issued notice to the dealer-assessee and then on 

verification of its books of account found it liable to pay a sum of 

`54,56,941.00 towards entry tax in respect of assessment period from 

01.04.2006 to 31.03.2007. After deducting the amount of tax already 

paid by the dealer i.e. a sum of `28,65,313.00 the balance amount of 

`25,91,628.00 was demanded from it (the dealer-assessee) for the 

assessment period 01.04.2006 to 31.03.2007. Similarly the dealer-

assessee was found liable to pay the balance amount of tax i.e. 

`11,80,357.00 for the assessment period 01.04.2009 to 31.03.2010 

after adjustment of set off amount and the entry tax already paid by it.  

 Being aggrieved with the orders of assessment, the 

dealer-appellant preferred first appeals while contending that the orders 

of assessment were illegal, arbitrary and not in consonance with law for 
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the reasons that the dealer-appellant had brought certain scheduled 

goods into the local area from outside the State which were not 

manufactured inside the State of Odisha and thus were not taxable 

under the OET Act in view of the judgment of the Hon‟ble High Court of 

Orissa rendered in the case of Reliance Industries Vs. State of Odisha in 

W.P. (C) No.6515 of 2006. After hearing the dealer-appellant and 

considering the grounds advanced on its behalf learned first appellate 

authority dismissed the appeals and confirmed the orders of 

assessment.  

3. The dealer-appellant then came up with these appeals 

assailing the orders of first appellate authority on the ground that in 

view of the provisions of OET Act, no entry tax should be levied on the 

goods brought by it during the relevant periods under assessment.  

 The State has filed cross-objections in these appeals. 

4. In course of hearing of the appeals in presence of both 

the parties, learned Authorized Representative for the dealer-appellant 

submitted that the appellant has already deposited the entire demanded 

amount as determined by the assessing officer for the relevant periods 

and at the same time he also enclosed copies of e-challans while 

submitting further that the appellant wants to withdraw the appeals.  

5. Learned Addl. Standing Counsel (CT) appearing on 

behalf of the State then vehemently submitted that the appellant is not 
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competent to withdraw the appeals because in view of the judgment of 

the Hon‟ble Apex Court rendered in the case of State of Kerala and 

others Vs. Fr. William Fernandez etc. reported in [2018] 57 GSTR 57 

(SC), the appeals filed by this dealer have to be dismissed outrightly.  

6. After going through the aforesaid judgment of Hon‟ble 

Apex Court it is seen that as per the conclusions arrived at by the 

Hon‟ble Apex Court, in various cases including the Odisha Entry Tax Act, 

1999, the aforesaid statute does not exclude levy of entry tax on the 

goods imported from any place outside the territory of India into a local 

area for consumption, use or sale. The import of goods from any 

territory outside India comes to an end when the goods entered into the 

custom frontiers of India and are released for home consumption and 

further entry tax legislation are fully covered by Entry 52 List II and the 

submission that essence of Entry 52 is octroi which can be levied only 

by local authorities and State has no legislative competence to impose 

entry tax under Entry 52 List II is fallacious.  

7. In the instant case the dealer-Company had 

purchased goods in course of inter-State trade or commerce and as 

such the assessing officer after valuation of different taxable goods 

determined its liability on account of sales and then determined the 

amount which it was required to pay in respect of its business 

transaction during the relevant periods. Pursuant to the conclusions 
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arrived at by the Hon‟ble Apex Court in the above cited decision we find 

no infirmity in the orders of the assessing officer and as such the first 

appellate authority has rightly concluded the liability of the dealer-

assessee in the entire process.  

8. In the result, it is found that the dealer-appellant 

having no valid and cogent reason to prefer these appeals before this 

Tribunal opted for withdrawal of the same. Therefore, these appeals 

have to be rejected outrightly on account of having no merit. 

Accordingly, the appeals are dismissed. Cross-objections are thus 

disposed of accordingly. 

Dictated & Corrected by me, 

              Sd/-             Sd/- 

(Smt. Suchismita Misra)    (Smt. Suchismita Misra)        
    Chairman               Chairman 

      I agree,  
                    Sd/- 

           (Smt. Sweta Mishra) 
           2nd Judicial Member 

      I agree, 
               Sd/- 

        (Rabindra Ku. Pattnaik) 
         Accounts Member-III 

 

 

 

 

 

 


