
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 
CUTTACK. 

     S.A.No. 215(ET)/2012-13 

(From the order of the ld.DCST (Appeal), Cuttack-II Range, Cuttack, in 

Appeal No. AA/06/OET/CUII/2012-13, dtd.26.12.2012, modifying the 
assessment order of the Assessing Officer) 

 
Present:         Sri S. Mohanty                     
                  2nd Judicial Member 

                  
M/s. Salipur Paints Supply, 

At/P.O. Salipur, 
Dist. Cuttack.         … Appellant 

-Versus- 

State of Odisha represented by the 
Commissioner of Sales Tax, 
Orissa, Cuttack.      .… Respondent 

 
For the Appellant   : Mr. P.K. Jena, Advocate 
For the Respondent  : Mr. S.K. Pradhan, ASC (C.T.) 
 
(Assessment period : 01.04.2009 to 30.04.2011) 

Date of Hearing: 12.12.2018     ***      Date of Order: 12.12.2018 
 

ORDER 
 

  The present second appeal has been filed against the order 

of the learned First Appellate Authority/Deputy Commissioner of Sales 

Tax (Appeal), Cuttack-II Range, Cuttack (in short, FAA/DCST) in First 

Appeal Case No. AA/06/OET/CUII/2012-13, dtd.26.12.2012 in 

reducing the order of assessment passed by the learned Sales Tax 

Officer/Assessing Authority, Cuttack-II Circle, Cuttack (in short, 

STO/AA) for the assessment period from 01.04.2009 to 30.04.2011 

u/s.10(1) of the Odisha Entry Tax Act, 1999 (in short, OET Act). 
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2. Facts in brief giving rise to the present second appeal 

are, consequent upon Vigilance report and re-opening of the 

assessment under VAT invoking provision u/s.43 of the OVAT Act, the 

dealer was also faced re-assessment u/s.10 of the OET Act for the self-

same period i.e. 01.04.2009 to 30.04.2011. Taking cue from the re-

assessment done u/s.43 of the OVAT Act the AA fixed the liability 

under the OET Act in the re-assesment proceeding and then 

determined the tax due and penalty, which came in total to Rs.4,873/. 

The findings and the conclusion thereof by raising demand as above 

was called in question by the dealer before the FAA, who in turn, 

reduced the demand from Rs.4,873/- to Rs.2,969/-, as the FAA had 

accepted some of the explanation against the allegation of escapement 

of turnover such as dealer was not found guilty of suppression against 

the purchase of colour mixture machine. Even thereafter, the dealer 

with a hope of complete deletion of demand of tax and penalty has 

preferred this appeal. 

3.  The appeal is heard with cross objection from the side of 

the Revenue, whereby the Revenue has supported the impugned order.  

The contention of the dealer is, the findings by the AA are 

baseless and without any materials on record and the penalty as 

imposed is not sustainable since there is no mens rea found to be 

established from the act and conduct of the dealer. 

4.  At the outset, it is pertinent to mention here that, in the 

connected second appeal under VAT, the tax due as calculated by the 

FAA is confirmed by this Bench in S.A.No. 330(V)/2012-13. The tax 

liability under OET Act is relatable to the tax liability under VAT Act in 

the case in hand. If that be the tax liability as determined by the FAA 

under the OET Act mentioned above being the consequential one to 
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the tax liability under VAT Act calls for no interference, hence 

confirmed. Accordingly, it is ordered. 

 The appeal be and same is dismissed as devoid of any merit. 

 

Dictated and Corrected by me, 

 
 

     Sd/-        Sd/- 

    (S. Mohanty)    (S. Mohanty) 
    2nd Judicial Member     2nd Judicial Member 

 

 
 
 

 
 

 

 


