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O R D E R 
 
 

 This appeal is directed against the order dated 31.03.2013 

passed by Asst. Commissioner of Sales Tax, Balasore Range, Balasore (in 

short, „first appellate authority‟) in First Appeal Case No. AA-20/MBR/C-

2002-03 confirming the assessment order passed by the Sales Tax 

Officer, Assessment Unit, Rairangpur (in short, „assessing officer‟) 

u/R.12(5) of the Central Sales Tax (Odisha) Rules, 1957 (in short, „CST 

(O) Rules‟) for the year 2000-01 against the dealer-assessee name and 

styled as “M/s. Alpha Minerals & Metals, Bakala, Joshipur”. 

2. The facts as revealed from the case record are that the 

dealer-assessee which is a partnership concern runs its business involving 
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purchase and sale of low grade iron ores at Bakala, Joshipur in 

Mayurbhanj District i.e. the place of its operation having its Head Office at 

Jamshedpur in the State of Jharkhand. In response to a notice issued 

u/R. 12(5) of the CST(O) Rules corresponding to the assessment period 

2000-01, one of the partners of the said business establishment appeared 

before the assessing officer alongwith books of account comprising of sale 

register and sale bills. Accordingly, those documents were verified by the 

assessing officer for the aforesaid assessment period and on verification 

of those documents, the assessing officer found that the dealer-assessee 

had supplied low grade iron ore of 638.91 MT @ Rs.990.00 per MT to M/s. 

Vishakhapatnam Steel Plant, Andhra Pradesh; 5163.27 MT @ Rs.965.00 

per MT to M/s. Indian Iron & Steel Co. Ltd., Burpur and 12,973.50 MT @ 

Rs.70.00 to M/s. Alpha Minerals & Metals, Jamshedpur. Thus, the dealer 

had effected total inter-State sale worth Rs.65,68,034.53 without being 

supported by Form-C in respect of aforesaid transactions. The assessing 

officer, therefore, determined the GTO of the dealer-assessee at 

Rs.68,20,355.91 and after allowing deduction of Rs.2,62,321.35 towards 

collection of CST, the NTO was determined at Rs.65,58,034.53. On 

calculation of tax @ 16% on the NTO and levy of surcharge @ 10% 

together, the total tax due came to Rs.11,54,214.07. Since the dealer-

assessee had already paid a sum of Rs.2,62,543.00 earlier, the assessing 

officer held that he was still required to pay a sum of Rs.8,91,871.00 in 

terms of the demand notice. Being aggrieved by this order of assessing 

officer, the dealer-assessee preferred appeal before the first appellate 

authority.  

3. In course of hearing of the appeal, learned first appellate 

authority formulated the following points for determination in the said 

appeal:- 

 “(i) Whether „C‟ declaration forms submitted at this forum shall be 

accepted or not? 
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 (ii) Whether stock transfer as claimed by the appellant from 

Bakala, Mayurbhanj to Jamshedpur branch shall be treated as such 

or sale ?” 

4. Then the first appellate authority examined the „C‟ declaration 

forms issued by the purchasers of iron ore from the dealer-assessee and 

could gather therefrom that M/s. Visakhapatnam Steel Plant, 

Visakhapatnam issued „C‟ declaration form on 02.07.2002 in favour of 

M/s. Alpha Minerals & Metals worth Rs.4,86,964.32 against purchase 

order No.0.66.002/55/P/777 dt.16.01.2001. Further, on verification of 

purchase order of M/s. Visakhapatnam Steel Plant for 1000.00 MT of low 

grade iron ore worth Rs.20,05,340.00, it was found that the said 

purchase order was placed to M/s. Alpha Minerals & Metals, Sakchi, 

Jamshedpur, Jharkhand. The dealer-assessee though had disclosed sale 

of goods to M/s. Visakhapatnam Steel Plant to the tune of 

Rs.6,36,354.36, yet the „C‟ form was issued for Rs.4,86,964.32. That 

apart, learned first appellate authority also found that the „C‟ form did not 

disclose the detail address of the dealer-assessee for which he did not 

accept the aforesaid „C‟ declaration form. Then, learned first appellate 

authority also verified another „C‟ declaration form issued by the 

purchase, viz. M/s. Indian Iron & Steel Plant, Burnpur, West Bengal vide 

„C‟ form No.94C-184649 which was submitted before him by the Advocate 

of the dealer-assessee. On verification, he concluded that the said „C‟ 

form was issued by the purchaser for Rs.52,14,077.00 in favour of M/s. 

Alpha Minerals & Metals, Karim Mansion, Sakchi, Jamshedpur, Jharkhand 

State though the dealer-assessee had sold goods from the Office situated 

at Bakala, Joshipur, Odisha. Therefore, again first appellate authority also 

did not accept the said „C‟ form. Subsequently, learned first appellate 

authority concluded that the alleged branch transfer of iron ore as 

claimed by the dealer-assessee to its branch office to the tune of 

Rs.8,09,145.00 from Bakala, Joshipur, he concluded that no such 

information regarding branch transfer of aforesaid goods was mentioned 
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either in the return or in the statement furnished by the dealer-assessee 

for that relevant period. Learned Counsel appearing on behalf of the 

dealer-assessee before the first appellate authority also submitted a 

revised return disclosing branch transfer of goods worth Rs.9,08,145.00 

with revised GTO and NTO and the tax deposited under the CST Act, but 

learned first appellate authority did not accept the same as no „F‟ form or 

sale patti was produced before him in support of aforesaid claim of the 

dealer-assessee. In the result, the first appellate authority confirmed the 

assessment order.  

5. Now before this forum, the dealer-assessee claimed that in 

the entire exercise he was never given the opportunity of being heard in 

respect of his furnishing wrong address in the „C‟ form though as per 

settled position of law he should have been afforded with an opportunity 

to clarify the matter. Further, the assessing officer had imposed tax on 

rejected items and further the first appellate authority confirmed the said 

finding of the assessing officer despite the dealer furnishing a letter 

showing rejection of goods by the Visakhapatnam Steel Plant. Apart from 

the above, tax was also imposed on the dealer-assessee even though 

some minerals i.e. iron ore, were transported to their Head Office at 

Jamshedpur even though legally that transaction cannot be considered as 

sale in any sort of legal parlance. Thus, he urged before this Tribunal to 

set aside the aforesaid order of the assessing officer as well as first 

appellate authority and to decide afresh in respect of its tax dues for the 

aforesaid relevant period.  

6. State vehemently opposed such contentions of the dealer-

assessee while apprising the Tribunal in terms of its cross objection that 

all the points as advanced by the dealer-assessee in course of hearing of 

the appeal are not supported with any cogent evidence. Sec.6-A of the 

CST Act provides modalities under which a dealer-assessee can seek for 

exemption of tax and for that the party i.e. the dealer-assessee has to 

prove the same with clear and clinching evidence. Sec.3(a) of the CST Act 
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also provides certain guidelines for inter-State sale and Rule 7(2) of the 

CST(O) Rules provides the duration of time within which the dealer can 

file a revised return in respect of the business transactions undertaken by 

him. Rule 4-A of the OST Rules stipulates the time i.e. one month within 

which the purchaser shall return any goods to the dealer concerned from 

the date of purchase. Further, information regarding rejection of goods 

has to be intimated to the authority concerned in time. When all the 

aforesaid deficiencies are noticed in the transactions made by the dealer-

assessee during the period under assessment the dealer-assessee cannot 

seek the benefits as claimed by him. It was further asserted by the 

Counsel for the State that in the instant case the dealer-assessee did not 

file any such documents to substantiate its claim so far as reduction of 

tax liability is concerned. The return which is the reflection of his books of 

account does not reveal about rejection of goods as claimed by him but 

he subsequently filed a letter issued by M/s. Visakhapatnam Steel Plant 

which of course, is a self serving document before the first appellate 

authority without reflecting the said fact in his books of account and 

further the said intimation relating to rejection of goods by the purchaser 

is also found to be not within the prescribed time as envisaged under Rule 

4A of the OST Rules. Therefore, after so many years, it is certainly very 

difficult to verify the genuineness of the claim advanced by the dealer-

assessee in the instant case. 

7. On perusal of the legal provisions as pointed out above and 

the case record, it can be gathered that when the books of account and 

the revised return do not specifically indicate regarding certain 

transactions in respect of which the dealer-assessee claimed exemption 

and concession, then this forum has no other option but to accept the 

concurrent findings of both the authorities below which are certainly 

considered as fact findings authorities on the issues to be decided in the 

matter. No clear and acceptable evidence has also been supplied by the 
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dealer to come to a conclusion that the finding arrived at by the first 

appellate authority is wrong or erroneous.  

8. In the aforesaid circumstances, we find absolutely no reason 

to interfere with the order of the first appellate authority. Accordingly, the 

appeal is dismissed and the impugned order of the first appellate 

authority is confirmed. Cross objection is disposed of accordingly.  

Dictated & corrected by me, 

               Sd/-         Sd/- 

(Smt. Suchismita Misra)            (Smt. Suchismita Misra) 
   Chairman               Chairman 

 
I agree, 

                 Sd/-    
         (Subrata Mohanty) 

        2nd Judicial Member 

 
    I agree, 

         Sd/-    
                     (Ranjit Kumar Rout) 

            Accounts Member-II 
 

 

 
 
 
 

 
 
 

 
 

 
 
 

 
 
 

 


