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O R D E R 
 

    Both these appeals involve common question 

of facts and law for which those are taken up together and 

are disposed of by this common order. 

2.   The dealer-appellant has preferred S.A. No. 

55 (ET) of 2008-09 and S.A. No. 54 (ET) of 2008-09 
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challenging the orders dated 19.02.2008 passed by the 

learned Asst. Commissioner of Sales Tax (Appeal), Puri 

Range, Bhubaneswar (hereinafter called as ‘first appellate 

authority’) in Appeal Nos. (ET) 274/ BHI/2006-07 & AA. 396 

(ET)/BHI/2006-07 respectively whereby it confirmed the 

orders of assessment passed by the Assessing Authority, 

Bhubaneswar-I Circle, Bhubaneswar (in short, ‘assessing 

authority’) raising tax demand of `83,243.00 including 

penalty of `49,946.00 for the assessment year 2003-04 and 

`1,26,423.00 including penalty of `75,854.00 for the 

assessment year 2004-05 by exercising the power u/s. 7(3) 

of the Odisha Entry Tax Act, 1999 (in short, ‘OET Act’).  

3.   The factual matrix of the case giving rise to 

the present appeals are that the dealer-Company is engaged 

in collecting lease rentals and sale of gold bullions for which 

it was assessed under the OST Act as well as OET Act. In 

course of assessment, the assessing authority received a 

Fraud Case Report (FCR) of the Intelligence wing, Cuttack 

vide No. 87 dtd. 28.02.2006 and on receipt of the same the 

allegation contained therein was confronted to the learned 

Advocate representing the dealer-Company. It was alleged in 

the FCR that the dealer-Company had not paid entry tax on 

sale of gold bullion during the year 2003-04 though it is 
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scheduled goods specified under Part-I of the Rate Chart. 

The dealer responding to the allegation made in the FCR 

filed its written submission pleading ignorance of the 

Company about the provision for payment of entry tax on 

gold bullion and it paid entry tax to the Government after its 

knowledge about such provision. The assessing authority 

basing on the allegation contained in the FCR and the 

written submission of the dealer-appellant, held that the 

dealer had not paid entry tax on sale of gold bullion to the 

tune of `33,29,721.00. Accordingly, it determined the 

purchase value and calculated entry tax @ 1% which came 

to `33,297.21 for the year 2003-04 on which penalty of 

`49,946.00 was imposed as per the provision u/s. 7(5) of the 

OET Act. Similarly, for the assessment year 2004-05, it 

calculated tax @ 1% on `50,56,861.00, the value of the gold 

bullion sold during the year 2004-05 which came to 

`50,568.61 on which penalty of `75,854.00 was raised u/s. 

7(5) of the OET Act. The total tax demand including penalty 

for the year 2004-05 was raised at `1,26,423.00 and the 

dealer having paid `60,600.00 towards entry tax, balance 

amount of `65,823.00 was payable by it (the dealer-

appellant).      
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3(a).   The dealer being aggrieved with the 

assessment orders passed by the assessing authority filed 

appeals before the first appellate authority, who confirmed 

the orders of assessment. The dealer being further aggrieved 

with the orders of the first appellate authority filed the 

present second appeals. 

4.    In course of argument, learned Counsel for 

the dealer-appellant conceded that gold bullion is scheduled 

goods under Part-I of the Rate Chart and it is exigible to 

entry tax. But the only dispute in the present appeals is 

making the gold bullion taxable for the transaction before 

01.06.2004. The item No. 71 of Part-I of the Schedule was 

inserted in OET Act by way of OET (Amendment) Act, 2003 

which came into force on 01.06.2004. So, any transaction of 

gold bullion prior to 01.06.2004 was not exigible to tax. On 

perusal of the impugned orders of both the forums below, we 

find that both the forums below have not considered this 

aspect and have calculated entry tax for the periods 2003-04 

and 2004-05. Therefore, the impugned orders of both the 

forums below are unsustainable in the eye of law. 

5.    In view of the discussions made above, the 

second appeal filed for the assessment year 2003-04 (S.A. 

No. 55 (ET) of 2008-09) is allowed and the second appeal 
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filed for the assessment year 2004-05 (S.A. No. 54 (ET) of 

2008-09) is allowed in part. The impugned orders of the fora 

below are hereby set aside. The matters are remitted back to 

the assessing authority to make de novo assessment in 

respect of the transaction made after 01.06.2004 within a 

period of three months from the date of receipt of this order.  

Dictated & Corrected by me 
 
               Sd/-                           Sd/- 
   (A.K. Das)      (A.K. Das) 
           Chairman      Chairman 
 
       I agree, 
              Sd/- 
              (S.K. Rout) 
                2nd Judicial Member 
 
       I agree, 
              Sd/- 
             (S.M. Dash) 
         Accounts Member-III  


