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O R D E R 

 

 

  The State is in appeal against the order dated 18.12.2001 of 

the Assistant Commissioner of Sales Tax, Puri Range, Bhubaneswar 

(in brevity, ld. FAA) passed in First Appeal Case No. AA.114/BH-

I/2001-2002 confirming the order of scrutiny of return passed by 

the Assessing Authority, Bhubaneswar-I Circle, Bhubaneswar (in 

short, ld. Assessing Authority) pertaining to Q.E. March,2000 (from 

01.12.1999 to 31.03.2000). 

2.  The facts in brief are that M/s Shree Bharat Motors, Ltd., 

Industrial estate, Mancheswar, Bhubaneswar, R.C. No.BH-I 2081 is 

engaged in purchase and sale of four wheelers, spare parts and 
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accessories thereof. As revealed from the order of scrutiny of return, 

the appellant-dealer had disclosed purchases of scheduled goods to 

the tune of ₹16,26,00,741.87 during the Q.E., March,2000 (from 

01.12.1999 to 31.03.2000). An amount of ₹4,55,56,227.72 had been 

disclosed as purchases of scheduled goods   within the local area. 

Scheduled goods involving ₹11,70,44,514.15 was thus exigible to 

entry tax. On levy of entry tax @4% on ₹9,98,42,809.71 and @12% 

on ₹1,72,01,704.44, the ld. Assessing Authority calculated total 

entry tax due at ₹60,57,916.87 against which, the appellant-dealer 

having paid ₹43,55,581.00 at the time of filing return, the balance 

entry tax for ₹17,02,336.00 was held as payable by the dealer. The 

dealer-assessee preferred first appeal with the contention that an 

amount of ₹14,80,293.00 has been paid vide Cheque No.22778 

dated 28.03.2000 of SBI, Commercial Branch, Bhubaneswar 

towards entry tax for the month of February,2000. But, the said 

payment was inadvertently made on sales tax account instead of 

entry tax. To that effect, taking up necessary adjustment was prayed 

for before the Assessing Authority in April, 2000. The ld. FAA was 

not impressed with the above contention of the dealer-assessee and 

confirmed the order of the ld. Assessing Authority. 

3.  The dealer-assessee being aggrieved with the order of the ld. 

FAA preferred this second appeal before this forum. It is contended 

that the ld. Assessing Authority ought to have adjusted the payment 

of ₹14,80,293.00 made vide cheque No.22778 dated 28.03.2000 of 

SBI, Commercial Branch, Bhubaneswar towards entry tax for the 

month of February,2000 which was wrongly deposited under Head 

of Account of Sales Tax instead of Entry Tax after proper verification. 

It is also submitted that the ld. FAA without taking the above fact 
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into consideration has confirmed the order of the ld. Assessing 

Authority. The State has not filed any cross objection. 

4.  Having gone through the rival contention, grounds of appeal 

and the materials available on the record, it transpires that the 

dealer-assessee while making payment of entry tax for the month of 

February,2000 has issued Cheque No.22778 dated 28.03.2000 

(supra) amounting to  ₹14,80,293.00 with Treasury Challan 

mentioning therein the Head of Account of Orissa Sales Tax. In 

result, the said payment got accounted for in Govt. account under 

Orissa Sales Tax. The above anomaly conveyed to the concerned 

Sales Tax Officer was not looked into in its real perspective. The ld. 

Sales Tax Officer ought to have effected adjustment of the instant 

payment against any sales tax dues payable by the dealer-assessee 

and intimation to that effect ought to have been conveyed to the 

dealer-assessee. No such formality appears to have been made by 

the ld. Assessing Authority. If there is no sales tax dues lying unpaid 

by the dealer-assessee, it is incumbent upon the Sales Tax Officer to 

accommodate the said payment under entry tax as per the provision 

of law, so that the dealer-assessee would not be deprived of its 

legitimate claim.  

5.  In view of the above, the appeal filed by the dealer-assessee 

is partly allowed. The order of the ld. FAA is set aside. The case is 

remanded to the ld. Assessing Authority to cause proper verification 

as to whether the impugned payment of tax has been adjusted 

against the sales tax held as payable by the dealer or not and in the 

event of such verification, if there found no adjustment taken place 

owing to non-pending of any sales tax dues, the ld. STO shall make 

endeavor to transfer the impugned payment into entry tax account 

by way of correction of account in A.G., Odisha as per the provision 
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of law. The ld. STO shall call upon the appellant-dealer to have a say 

while carrying out the above exercise. The entire exercise may be 

undertaken within the four months from the date of receipt of this 

order. 

Dictated & Corrected by me.  

 Sd/- Sd/-  

(Bibekananda Bhoi)          (Bibekananda Bhoi)  

Accounts Member-I          Accounts Member-I 

 

      I agree,  

 Sd/-   

                   (G.C. Behera) 

                         Chairman 

      I agree,  

  

 Sd/- 

                     (S.K. Rout) 

                   2nd Judicial Member 

  

 


