
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 
CUTTACK. 

     S.A.No. 237(ET)/2007-08 

(From the order of the ld.ACST, Ganjam Range, Berhampur, in 

Appeal No. AAE.101/2006-2007, dtd.24.12.2007 confirming the 
assessment order of the Assessing Officer) 

 
Present:         Sri S. Mohanty                     
                  2nd Judicial Member 

 
M/s. Santosh Traders, 

Big Bazar, Berhampur, 
Dist. Ganjam.      .… Appellant               

-Versus- 

State of Odisha represented by the 
Commissioner of Sales Tax, 
Orissa, Cuttack.      .… Respondent 

 
For the Appellant   : None 
For the Respondent  : Mr. M.L. Agarwal, Standing Counsel. 
 
(Assessment Year : 2002-03) 

Date of Hearing: 29.03.2019     ***  Date of Order: 29.03.2019 
 

ORDER 
 

  The dealer being unsuccessful before both the fora 

below, assailed the confirming order of the learned First Appellate 

Authority/Asst. Commissioner of Sales Tax, Ganjam Range, 

Berhampur (in short, FAA/ACST) in an assessment u/s.7(4) of the 

Odisha Entry Tax Act, 1999 (in short, OET Act) for the assessment 

period 2002-03. 

2.  It was on the basis of a fraud case report, the dealer 

was assessed under OST Act and in consequence to assessment 

under OST Act, the dealer was assessed under the Odisha Entry 

Tax Act, 1999 (in short, OET Act). In the OST assessment, the 
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turnover of the dealer was enhanced by Rs.6,31,356/- and 

accordingly the tax liability was fixed on the dealer. Consequent 

upon the tax liability fixed on the enhanced turnover under OST 

Act, the dealer was also asked to pay additional tax of Rs.6,314/- 

in the assessment u/s.7(4) of the OET Act. 

3.  The dealer being aggrieved with the assessment, 

knocked the door of the FAA/ACST. The ACST as FAA, confirmed 

the assessment order in OST Act and the assessment under OET 

Act as well. Resultantly, the demand as raised by the Assessing 

Authority/Sales Tax Officer, Ganjam-I Circle, Berhampur (in short, 

AA/STO) remained undisturbed.  

4.  With the burden of tax liability as determined by the 

FAA, the dealer in one hand challenged the order under OST 

assessment in S.A.No.1152/2007-08 before this Tribunal vis-à-vis, 

the dealer has also challenged the order of the FAA under the OET 

Act in the present appeal in hand. 

5.  The contention of the dealer is, the FAA has arbitrarily 

confirmed the order of enhancement and tax liability as fixed by the 

AA. 

6.  Before delving into the merit of the appeal raised by the 

dealer in the grounds of appeal, it is found that, the second appeal 

under OST Act vide S.A.No. 1152/2007-08 is already disposed of 

by this Division Bench vide Order dtd.18.06.2012. Perused the 

order. The Division Bench has deleted the tax liability fixed under 

the OST Act. The order of the Division Bench passed as such on 

dt.18.06.2012 is not reported to be challenged in any higher forum. 

If that be, by necessary consequence thereof, the order in OST 

appeal has got binding effect on the parties. Once the liability 

under OST Act is deleted, then the consequential liability under 
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OET Act cannot withstand in law. Be that as it may, in the case in 

hand, the irresistible conclusion is, the tax liability fixed by the 

FAA in the impugned order is not enforceable in view of the deletion 

of tax liability under the OST Act for the self-same period based on 

self-same fraud case report relating to the assessee-dealer. 

Accordingly, it is ordered. 

 The appeal be and same is allowed. The impugned order is 

set-aside and the assessment is reduced to return figure 

accordingly. 

 
Dictated and Corrected by me, 

 

 

     Sd/-          Sd/- 
    (S. Mohanty)    (S. Mohanty) 

    2nd Judicial Member     2nd Judicial Member 
 
 
 

 
 

 

 

 


