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O R D E R 

 
This appeal is directed against the order of the learned 

First Appellate Authority/Joint Commissioner of Sales Tax, 

Sambalpur Range, Sambalpur (in short, FAA/JCST) in First 

Appeal Case No. AA-107101610000033/JSG/CST/2014-15 

dtd.31.08.2017 in reducing the tax demand of the 

assessment order passed by the learned Assessing 

Authority/Deputy Commissioner of Sales Tax, Jharsuguda 

Circle, Jharsuguda (in short, AA/DCST) for the assessment 

period from 01.04.2012 to 31.03.2014 U/r. 12(3) of the 

Central Sales Tax (Odisha) Rules, 1957 (in short, CST(O) 

Rules). 
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2.  The facts of this case can be briefly stated thus:  

The dealer-appellant is engaged in manufacturing and 

sale of Sponge iron, MS Billet and Pig iron. The order of 

assessment has been passed basing on the findings of Audit 

Visit Report. Provisional assessment U/r.12(1)(b) for the tax 

period 01.04.2012 to 31.03.2013 has been completed vide 

No.2107 dtd.10.07.2014 raising an extra demand of 

Rs.19,32,253/-. In course of assessment proceeding , the 

dealer-company submitted declaration Form „C‟ amounting 

to Rs.701,57,61,060/- against interstate sale of 

Rs.720,59,75,171/-. The LAO has rejected six numbers of 

defective „C‟ forms valued Rs.8,07,30,472/- and allowed „C‟ 

form valued Rs.278,09,07,991/- for the tax period 1.4.2012 to 

31.03.2013 and Rs.415,41,22,597/- for the tax period 

1.4.2013 to 31.03.2014. The dealer-company failed to submit 

„C‟ forms valued Rs.19,02,14,111/-. The dealer-company has 

effected sale in course of export amounting to 

Rs.154,51,10,801/- and has submitted export documents like 

proforma invoice, copy of LC, excise invoice, copy of R.R. etc. 

which is allowed by the LAO. Further there is consignment 

sale worth of Rs.33,62,03,121/- during 2012-13 against 

which the dealer-company has produced all the required 

declaration „F‟ forms which has been allowed by the LAO. 

The GTO and NTO of the dealer stood at Rs.901,29,39,835/- 

and Rs.720,59,75,171/-. CST @2% on Rs.693,50,30,588/- and 

@5% on Rs.27,09,44,583/- is computed to Rs.1,35,47,229/- 

and Rs.13,87,00,612/- respectively thus totalling to 

Rs.15,22,47,841/-. The dealer has adjusted ITC valued 

Rs.5,43,59,012/- U/r.7(3)(c) of CST Rules and has paid CST 

amounting to Rs.9,08,33,246/- at the time of filing of returns. 
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The balance amount of CST payable arrived at 

Rs.70,55,583/-. But provisional assessment order 

dtd.10.07.2014 has already been passed by the LAO for the 

period 2012-13 raising an extra demand of Rs.19,32,253/-. 

Hence, the dealer-appellant is liable to pay CST amounting 

to Rs.51,23,330/- along with penalty of Rs.1,02,46,660/- 

u/r.12(3)(g) of the CST(O) Rules thus totalling to 

Rs.1,53,69,990/- at the assessment stage. 

3.  Being aggrieved with the order of assessment, the 

dealer preferred first appeal before the learned First 

Appellate Authority/JCST, Sambalpur Range, Sambalpur, 

who in turn, allowed the appeal in part and the order of 

assessment was reduced to Rs.10,82,856/-. 

4.  Being dis-satisfied with the order of the learned 

First Appellate Authority, the State-appellant knocked the 

door of this Tribunal by way of filling of second appeal with 

the contention that, the order passed by the learned first 

appellate authority/JCST is illegal, arbitrary and in 

contravention of the provisions of law and hence needs to be 

quashed.  

5.  The dealer-respondent has filed cross objection at 

a belated stage. 

6.  Learned Advocate appearing on behalf of the 

dealer has challenged the appeal filed by the State-

appellant. He has vehemently argued that, the order of the 

learned FAA appears to be just and proper. The appeal as 

preferred by the State-appellant before the Tribunal has 

neither been based on the facts and circumstances of the 

case nor on the points of law. The issue or the grounds 

specifically urged by the State in the grounds of appeal as to 
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the imposition of interest u/r.8(a)(2) of the CST(O) Rules, 

1957 has neither been raised in the impugned assessment 

nor in the stage of first appeal and thus the grounds taken 

in the present appeal is foreign to the facts and 

circumstances of the case as well as under the provisions of 

law and therefore on this score, the appeal is liable to be 

dismissed. The learned FAA has rightly accepted the 

submissions of the respondent on the facts of the case and 

reduced the tax demand and as such the respondent-dealer 

has burdened to pay tax under the State VAT Act for non-

submission of declaration Form „C‟ by the fault of his 

purchasers instead of availing concessional rate of tax 

payable under the provision of CST Act and CST(O) Rules, 

1957 made thereunder and for this reason, the Assessing 

Authority as well as FAA has rightly not imposed interest on 

the dealer and the respondent-dealer has found not in 

default of furnishing return or in payment of tax under the 

provisions of CST Act, 1956 and rules made there under and 

therefore, the present appeal filed by the State is not 

maintainable. The case law as relied upon by the State in 

the case of Dwarika Prsada Sheo Karan Das (1977) 1 SCC 

22 (SC) is completely different from the case of the 

respondent-dealer and is not applicable to this case. The 

learned Advocate for the dealer has cited the case of State of 

Odisha -Vrs.- M/s. Shree Shyam Trading Co. 

(S.A.No.31(C)/2017-18, wherein the Tribunal has dismissed 

the State appeal observing that, 

“Since the issue for levy of interest for non-

furnishing of declaration form have never been 

raised by the forum below, the scope in the hands of 

the parties in appeal to raise the question of 

interest does not arise at all. Revenue has failed to 
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establish against which findings of FAA it is 

aggrieved so as to enable it to prefer appeal”. 

 

So, the learned Advocate for the dealer has prayed 

before this Tribunal that the appeal filed by the State should 

be quashed and the order of the learned FAA should be 

confirmed. 

7.  On the other hand, during the course of hearing 

learned Addl. Standing Counsel, Mr. Pradhan for the State 

argued that, the order of the learned FAA appears to be 

unjust and improper. The imposition of interest is 

mandatory in nature as per Rule 8(a)(2) of the CST(O) 

Rules, 1957. The learned FAA has failed to impose the same. 

Hon‟ble Apex Court in case of Dwarika Prasad Sheo Karan 

Das has observed that, the assessee is liable to pay interest 

on unpaid amount of tax and such liability arises 

automatically by operation of law. On the date the dealer 

filed return he knew what was the tax payable under the 

State VAT Act as well as under the 1956 Act. In order to get 

concessional rate of tax payable under the Central Act, he 

knew he had to furnish declaration in Form „C‟. If he fails to 

furnish declaration Form „C‟, he is liable to pay tax under 

the State Act. The payment of interest being compensative 

in nature, the tax which he paid in pursuance of the 

assessment order in respect of which there was no dispute, 

should have been paid along with the return as prescribed 

under law from the date he was liable to pay tax to 

compensate the delay in payment of tax on a representation 

made by the purchaser, the selling dealer had sold the goods 

claiming concessional rate of tax. When the purchaser was 

unable to provide the „C‟ Form for any reason whatsoever, 
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then the liability was cast on the assessee to pay tax under 

the State VAT Act. The power of the appellate authority is 

co-extensive with that of the Assessing Authority and what 

can be done by the Assessing Authority can equally be done 

by the Appellate Authority also. It is settled law that the 

interest is generally automatic unlike the penalty which is 

payable on conclusion of assessment or re-assessment and 

interest is compensatory in nature and required to be 

remitted by selling dealer to make good the loss to the State. 

So he has prayed before this Tribunal that, the order of the 

learned FAA should be modified accordingly. 

8.  Heard the learned Advocate, Mr. K.R. Mohapatra 

appearing on behalf of the dealer and learned Addl. 

Standing Counsel, Mr. S.K. Pradhan on behalf of the State. 

Gone through the grounds of appeal filed by the State-

appellant, the impugned orders of appeal and assessment 

and arguments of both the sides at the time of hearing. In 

view of the facts and circumstances of the case and after 

analysing the points raised in this appeal, I am of the 

considered opinion that, the points raised by the learned 

Advocate for the dealer is quite satisfactory and genuine and 

the order of the learned FAA needs no interference by this 

Tribunal. Accordingly, it is ordered. 

9.  The appeal filed by the State-appellant is 

dismissed on contest. The order of the learned First 

Appellate Authority is hereby confirmed. 

Dictated and Corrected by me, 

    Sd/-          Sd/- 

     (S. Mishra)      (S. Mishra) 

       2nd Judicial Member                   2nd Judicial Member 
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