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O R D E R 

 
 

 
 Revenue as appellant, challenged the deletion of tax due 

determined by assessing authority in an assessment u/s.7(4) of the 

Orissa Entry Tax Act, 1999 (hereinafter referred to as, the OET Act) 

with a prayer to restore the order of assessment authority by setting 

aside the impugned order of the first appellate authority.  

2. In the case in hand, M/s. Rajaram Maize Products, 

Umerkote, the respondent is a branch office of under head office at 

Rajnandagaon, Chhatisgarh. It collects purchases goods like maize 

from local area and sent the same to head office. For the purpose, it 

receives packing materials like gunny bags from the head office and 



2 

 

sent maize in those gunny bags back to the head office. Maize is non-

taxable item, whereas gunny bag is taxable. The assessing authority in 

a regular assessment for the assessment year 2003-04 found the 

dealer liable to pay tax on gunny bags on application of sec.2(j) of the 

OET Act, as a result he determined the tax due from the dealer at 

Rs.20,075.00. 

3. The dealer challenged the order of assessing authority 

before first appellate authority with the contention that, the gunny 

bags brought by the dealer for consumption, use or sale in the local 

area as per Sec.3 of the OET Act. The gunny bags were received from 

head office and in those gunny bags maize purchased from local area 

was sent, so, the gunny bag does not cover under Entry Tax net. The 

first appellate authority accepted the argument of the dealer in 

interpretation of the provision u/s.3 of the OET Act read with Rule 10 

of the OET Rules and accordingly deleted the tax due determined by 

the assessing authority.  

4. When the matter stood thus, Revenue questioned the 

order of first appellate authority. It is contended by the Revenue that, 

the gunny bags were admittedly used as a packing materials for 

transferring the goods like maize. The transfer is nothing but a form of 

sale as per OST Act. The purchase value includes all incidental 

charges when brought from outside the local area and accordingly the 

assessing authority has rightly levied tax in this case whereas, to that 

effect, the first appellate authority is wrong in reversing the order of 

the assessing authority.  

5. The admitted facts in the case in hand are, the present 

instant assessee-dealer is the branch office under the head office at 

Rajnandgaon in Chhatisgarh. The assessee-dealer purchased maize 

from local area and it sent to head office, for the purpose, it receives 

gunny bags from head office and in those gunny bags it sends maize to 

head office.  
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 The plea of the dealer is, the gunny bags received from 

head office were not consumed in the local area or not used in the 

local area. It was just received from the head office and send back to 

the head office after filling maize in it. So, in no case, it is covered 

u/s.3 of the OET Act.  

 Per contra, learned Standing Counsel on behalf of the 

Revenue vehemently argued that, the gunny bags were brought into 

local area from outside. Though the gunny bags were not consumed or 

sold but were used in the local area for the purpose of packing, so 

when it is used in the local area, the Entry Tax is attracted.  

 Learned Authorized Agent for the dealer on the other hand 

draws the attention of the forum to the order of first appellate 

authority dealing with Rule 10 read with Form-E3, the prescribed 

format of the return. Col. No.10 of Form-E3 indicates the purchase 

value of schedule goods brought into local area but sent as such 

outside Odisha otherwise by way of sale which was required to be 

deducted under Col. No.30. Learned Authorized Representative for the 

dealer argued that, the gunny bags were not used but returned as 

such.  

 Admittedly, the gunny bags were used for the purpose of 

packing of maize. However, the facts remains, gunny bags were sent by 

the head office and returned back to head office. The assessment for 

other assessment periods, such as for the period 2002-03 also the 

dealer was levied with Entry Tax on gunny bag but the matter was 

finally set at rest by the order of this Tribunal in S.A. No.289(ET) of 

2007-08 dtd.30.06.2016. The Tribunal had decided this question in 

favour of the dealer by not levying Entry Tax on such use of gunny bag 

as it was not used by the dealer but it was sent to other local area i.e. 

head office by branch office only. Rule of consistency is well settled 

principle in the taxation law. The dealer has been assessed time to 

time and on an earlier occasion the findings of this Tribunal when 

accepted by the taxing authority, in that case on application of the rule 
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of consistency here it can safely be said that, the dealer is also entitled 

to get the benefit out of the earlier view which is accepted by the 

Revenue. Thus, on this score only, it is held that, the dealer is not 

liable to pay Entry Tax on gunny bags. Further, from the discussion 

hereinabove, it can be said that, the gunny bags brought into the local 

area for transportation of goods of the principal is not exigible to Entry 

Tax because the gunny bags were sent by principal and taken back by 

principal filled with maize which is also belong to the principal. There 

is no kind of business relationship between the principal and agent. 

The goods were not consumed or sold by the dealer. The uses of the 

goods were by the principal through agent only. Thus, the gunny bag 

in the case in hand is not covered u/s.3 of the OET Act. In the result, 

the impugned order calls for no interference, hence confirmed.  

 Accordingly, it is ordered. 

 The appeal stands dismissed on contest as of no merit.  

 
Dictated & corrected by me, 

 
    Sd/-            Sd/- 
      (S. Mohanty)                           (S. Mohanty) 

1st Judicial Member                 1st Judicial Member 
 

 
 

 


