
BEFORE THE FULL BENCH: ODISHA SALES TAX TRIBUNAL, 

CUTTACK. 

            S.A.No. 772/2003-04 
 

(Arising out of order of the ld. ACST, Sundargarh Range, 

Rourkela, in First Appeal Case No. AA.20 (RL-II-C)/2000-2001,  

disposed of on dtd.29.01.2003) 
 

P R E S E N T :  

 Sri A.K. Das       Sri S. K. Rout         &       Sri S.Mishra 

   Chairman     Judicial Member-II        Accounts Member-II 

 

M/s.Brahmani Trunk Manufacturing Co., 

R-26, Civil Township,  

Rourkela.      .… Appellant 

-Versus- 

State of Odisha represented by the 

Commissioner of Sales Tax, 

Orissa, Cuttack.     .… Respondent 

 

 

For the Appellant      : None 

For the Respondent   :  Mr. D. Behura, Standing Counsel (C.T) 

 

(Assessment Period : 1996-97) 

Date of Hearing: 02.02.2022     ***  Date of Order: 03.03.2022 

 

ORDER 

 
This appeal is preferred against the order 

dtd.29.01.2003 passed by the learned First Appellate 

Authority/Asst. Commissioner of Sales Tax, Sundargarh 

Range, Rourkela (in short, FAA/ACST) in First Appeal Case 

No. AA.20 (RL-II-C)/2000-2001, wherein he confirmed the 

order of assessment passed under Rule 12(4) of the Central 

Sales Tax (Orissa) Rules, 1957 (in short, CST(O) Rules) by the 

learned Assessing Authority/Sales Tax Officer, Rourkela-II 
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Circle, Panposh (in short, AA/STO) for the year 1996-97, 

raising an extra demand of Rs.24,99,217/-. 

2.  The facts of the case in nutshell are that, the 

appellant carries on business in the name and style of M/s. 

Brahmani Trunk Manufacturing Co., Brahmani Tarang, 

Vedvyas, Sundargarh. He has also got two other additional 

place of business namely Utkal Agro Steel Industries, Kalunga 

and Radiant Steel, Mandiakudar. In view of single 

proprietorship of the firms carried on business and also 

assessed under one sales tax registration number. During the 

year under appeal the entire inter-state transactions were 

made under the firm Radiant Steel, which claimed to be SSI 

Unit having PMT No.15/13/01325/PMT/SSI, dtd.7.2.1991 under 

IPR, 1989 policy granted by the G.M., D.I.C., Sundargarh. The 

learned STO while completing the assessment, treated the 

appellant ineligible for getting tax exemption. According to his 

findings, the appellant directly traded iron and steel goods 

purchased on the strength of Form I-D and thereafter put the 

entire turnover of inter-state sales to tax which made the 

appellant aggrieved. 

3.  Challenging the aforesaid findings of the learned 

STO, the appellant preferred first appeal before the learned 

FAA, who by its order dtd.29.01.2003 confirmed the order of 

assessment. Hence, the present second appeal. 

4.  Being dis-satisfied with the order of the learned 

FAA/ACST, Sundargarh Range, Rourkela, the dealer-appellant 

has preferred this present appeal with the prayer to quash the 

order of the learned FAA as the same is bad in the eyes of law. 
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5.  No cross objection has been filed on behalf of 

(respondent-State) in this case. 

6.  Despite due service of notice on dealer, he neither 

engaged a counsel nor anybody on his behalf remained present 

before this Tribunal during course of hearing. So, this Tribunal 

heard the argument of Mr. D. Behura, learned Standing 

Counsel (C.T.) appearing for the Revenue and proceeded to 

dispose of the matter in ex-parte basis on merit. 

7.  Perused the assessment order as well as first 

appeal order, all the materials available on record, grounds of 

appeal. The contention of the dealer-appellant is that, the 

learned fora below committed manifest error in law in 

subjecting the turnover to tax on the ground that the unit is 

not covered under manufacturing so as to be entitled to the 

benefit allowed in terms of IPR, 1989. The learned fora below 

disallowed the benefit basing on three points such as (a) the 

unit is not covered under the scope of manufacturing, (b) The 

way bills disclose the name of materials apparently to be raw 

materials and (c) the inspection was made to the unit premises 

and it was found to be closed. All these three grounds to the 

claim of the dealer-appellant has been disallowed. As per the 

say of the dealer-appellant that Sec.2(ddddd) of the OST Act 

defines as to what constitute manufacturing and in clear and 

unambiguous terms it predicates that manufacturing takes 

into its cover processing also and the dealer-appellant is 

involved in processing and such processing is covered under 

manufacturing. The dealer-appellant has also submitted that, 

he had made investigation during the operative period of IPR, 
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89 and in terms of the said IPR, he is entitled to get tax benefit 

for the period of 7 years to be counted from the date of start of 

commercial production subject to the condition that the unit 

owner makes investment in fixed capital i.e. to say land, 

building, machineries and other fixtures of permanent nature. 

Further, say of the dealer-appellant is that, he had obtained 

the eligibility certificate from the concerned D.I.C. which is a 

condition for allowing the tax benefit. All the conditions 

imposed in terms of IPR, 89 and Entry 26(ff) of the OST rate 

chart (List-A) have been fulfilled by the dealer-appellant and 

therefore the tax benefit accrues upon the dealer-appellant. 

Further, contention of the dealer-appellant is that he was 

involved in manufacturing activities and had sold the goods 

and the summary visit of the unit by the investigating agency 

even if the unit was found to be closed on the particular date 

cannot be stretched to infer adverse conclusion that the unit 

was not in existence or involved in manufacturing activities. 

 On the other hand, learned Standing Counsel appearing 

for the Revenue argued that the order passed by the learned 

FAA is just, proper and legally sustainable. 

8.  On perusal of the case record, it reveals that the 

assessment under CST Rules, 1957 for the year 1996-97 that 

the dealer-appellant did not effect any inter-state sale 

transaction under the first two units, Brahmani Trunk 

Manufacturing and Odisha Agro Unit Industries. All the inter-

state sale of Rs.2,94,94,769/-  were effected by the third unit – 

Radiant Steels claiming the tax exemption under IPR, 1989. 

This is the reason for which, learned STO disallowed the claim 
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and taxed the entire turnover with a finding that the appellant 

directly sold goods purchased on the strength of Form I-D for 

manufacturing/processing. 

 On perusal of the case record, furthermore, it reveals 

that the dealer-appellant purchased materials like C.R. Coil 

ends , C.I. skull scrap, defective slabs, short plate, C.R. cut flat 

ends, defective H.R. Coils, C.R. gascut etc. to the tune of 

Rs.4,027.300 MTs on the strength of Form I-D as tax exempted 

goods and sold 3962.949 MTs (1465.855 MT under OST Act 

and 2497.094 MTs under CST Act). There was opening balance 

of 115.391 MTs and closing balance of Rs.179.742 MTs 

indicating that, the appellant had unsold stock out of the 

purchases made during the year to the tune of 64.351 MTs at 

the end of the year. The sold and unsold stock comes to 

4027.300 MTs. The purchase tallies exactly with the sale of 

stock. If this being so, then where is the activity of 

manufacturing/processing ? So, under such circumstances what 

was the manufacturing/processing loss and how much raw 

materials went into the manufacturing process and how much 

finished products were prepared and that too in which form, all 

remained in cloud. Another aspect is that, the appellant was 

granted eligibility certificate for the period 1997-98 vide 

No.1165 dtd.12.03.1998 and in Col.No.4 of that certificate, it 

was clearly mentioned that, Tawa, Taggers, Foundation plates, 

manufacturing of G.P./M.S. boxes, containers, storage tank, 

sheet and coils getting a finished products, but during the 

entire year, the dealer-appellant had only sold different types 

of plates, Cut C.R. coil ends, Cut H.R. Coils, G.P. Sheets, 
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Gasket plates etc. So, it becomes quite clear that, no 

manufacturing activities were done for all the items but 

claimed to have done the processing of sheets only, whereas no 

manufacturing were done for all the items like Tawa, Taggers, 

Foundation plate, G.P./M.S. boxes etc. The appellant has also 

sold M.S. Plate, defective H.R. Sheets, defective G.P. Shoots. 

etc. which is evident from the way bills, the utilisation 

statement and the purchase statement. Whether all these 

items were utilised through the processing becomes doubtful. 

9.  After thorough analysis of the above facts, it can 

safely be told beyond any doubt that the dealer-appellant did 

not carry out any manufacturing/processing activities. 

10.  In view of the above analysis, we are of the 

considered view that the order passed by the learned FAA is 

just, proper and legally sustainable and as such the same 

needs no interference. Hence, ordered. 

11.  In the result, the second appeal filed by the dealer-

appellant is disallowed and as a corollary the order of the 

learned FAA is hereby confirmed. 

Dictated and Corrected by me, 

 

     Sd/-         Sd/- 

      (S.K. Rout)                      (S.K. Rout) 

    2nd Judicial Member                   2nd Judicial Member 

 

                  I agree,       Sd/-    

                  (A.K. Das) 

                 Chairman 

   I agree, 

            Sd/- 

                   (S.Mishra) 

            Accounts Member-II 
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