
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 
CUTTACK. 

     S.A.No. 218(ET)/2016-17 

(From the order of the ld.JCST (Appeal), Cuttack-I Range, Cuttack,  

in Appeal No.108121412000335, dtd.29.12.2016, confirming the 
assessment order of the Assessing Officer) 

 
Present:         Sri S. Mohanty                     
                  2nd Judicial Member 

                  
M/s. Gita Press Gorakhpur Ki Pustak Dukan, 

House No.442/B/2K, Bhartia Tower, 
R.No.115, 1st Floor, Badambadi, 
Cuttack.          … Appellant 

-Versus- 
State of Odisha represented by the 
Commissioner of Sales Tax, 

Orissa, Cuttack.      .… Respondent 
 

For the Appellant   : Mr. R. Chhapolia, Advocate 
For the Respondent  : Mr. S.K. Pradhan, ASC (C.T.) 
 

(Assessment Period : 01.04.2012 to 31.03.2014) 

Date of Hearing: 19.11.2018                Date of Order: 19.11.2018 
 

ORDER 
 

This appeal is directed against the order of the learned First 

Appellate Authority/Joint Commissioner of Sales Tax (Appeal), 

Cuttack-I Range, Cuttack (in short, FAA/JCST) passed in First Appeal 

Case No.108121412000335 dtd.29.12.2016 in confirming the order of 

assessment passed by Sales Tax Officer/Assessing Authority, Cuttack-

I Central Circle, Cuttack (in short, STO/AA) for the assessment period 

01.04.2012 to 31.03.2014 u/s.9C of the Odisha Entry Tax Act, 1999 

(in short, OET Act). 
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2.  The facts in brief giving rise to this second appeal are : 

The assessee-dealer was originally assessed u/s.9C of the OET Act for 

the tax period 01.04.2012 to 31.03.2014 by the AA. It was found that, 

the dealer had not paid entry tax on Ayurvedic medicine purchased 

from outside the State. Since the dealer was found liable to pay entry 

tax on this purchase, the AA calculated the tax due and then imposed 

penalty u/s.9C(5) on the balance tax due. As a result, the total 

demand became raised to Rs.6,012/- i.e. Rs.2,004/- as balance tax 

and Rs.4,008/- as penalty. 

 The matter was carried before the FAA at the instance of the 

dealer, who in turn, did not interfere with the assessment order. As a 

result, the demand remained undisturbed.  

3.  On this backdrop the dealer has filed this second appeal 

on the contentions like, it was not under the knowledge of the dealer 

that the goods were taxable. It being a common mistake, no penalty 

should have been imposed on the dealer. 

4.  The appeal is heard with cross objection whereby the State 

has contended that, penalty is a mandatory consequence for non-

payment of tax. 

5.  In the case in hand, it is an admitted fact that, the dealer 

had purchased Gomutra (Arc) and Tulasi (Arc) with other goods from 

outside the State and has not paid entry tax on Gomutra and Tulasi 

(Arc) treating the same as tax free goods. However, in a latter period, 

on being asked u/s.9C of the OET Act, the dealer took a plea that, it 

was a bona-fide mistake by the dealer. It is pertinent to mention here 

that, in a connected appeal vide S.A.No.422(V)/2016-17 under OVAT 

Act disposed of by this Bench, it is found that, the dealer was liable for 

payment of VAT and penalty. Penalty is a mandatory consequence for 

non-payment of tax and time and again it has been settled by different 
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authorities and by this Tribunal also. So, avoiding further discussion 

and taking cue from the decision in the OVAT Act and the fact that, 

the dealer has admittedly not paid entry tax, it is held that, the 

impugned order suffers from no illegality, hence called for no 

interference. In the result, it is ordered. 

 The appeal is dismissed as of no merit. 

 

Dictated and Corrected by me, 

 

      Sd/-         Sd/- 
    (S. Mohanty)    (S. Mohanty) 

    2nd Judicial Member     2nd Judicial Member 
 
 

 
 
 

 

 

 


