
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 

CUTTACK. 

     S.A.No. 171(ET)/2017-18 

(From the order of the ld.JCST, Balasore Range, Balasore,  
in Appeal No. AA-29/BA-2017-18 (Entry Tax), dtd.26.10.2017, 

confirming the assessment order of the Assessing Officer) 

 
Present:         Sri S. Mohanty                     

                  2nd Judicial Member 
                  
M/s. Jagadamba Polymers Pvt. Ltd., 

25, Ganeswarpur Industrial Estate, 
Dist. Balasore.         … Appellant 

-Versus- 
State of Odisha represented by the 
Commissioner of Sales Tax, 

Orissa, Cuttack.      .… Respondent 
 
For the Appellant   : Mr. K. Kurmy & Mr. R. Sharma, Advocates 
For the Respondent  : Mr. S.K. Pradhan, ASC (C.T.) 
 

(Assessment Period : 01.07.2012 to 18.10.2016) 

Date of Hearing: 24.11.2018            Date of Order: 28.11.2018 
 

ORDER 
 

Consequent upon the escaped assessment as per the provision 

u/s.43 of the Odisha Value Added Tax Act, 2004 (in short, OVAT Act) 

relating appellant-dealer, a proceeding u/s.10(1) of the Odisha Entry 

Tax Act, 1999 (in short, OET Act) was also initiated for the self-same 

period determining additional tax liability of Rs.29,423/- u/s.10(1) of 

the OET Act and twice of the amount i.e. Rs.58,846/- as penalty 

u/s.10(2) of the OET Act aggregating the total demand of Rs.88,269/- 

when imposed by the AA, the dealer carried the matter before the FAA, 

who in turn, vide First Appeal Case No. AA-29/BA-2017-18 (Entry 

Tax) dtd.26.10.2017 declined the claim of the dealer with a view that, 

the AA was correct in holding the goods dealt by the dealer neither a 
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schedule goods as per Sl.Entry No.83 of the OVAT Act, more to say, 

packing materials as per Entry Sl.No.74 of the Schedule-B Part-II, 

more to say as industrial input and then, in consequence to tax 

liability under OVAT Act i.e. @ 13.5%/14.5% treating the goods as 

unspecified item, the tax liability under VAT was treated as the basis 

of calculation of tax liability under OET Act to be correct and 

enforceable. Then being aggrieved, the dealer preferred this second 

appeal challenging the sustainability of the confirming order of the 

FAA. It is contended by the dealer that, plastic pet-pre-form is nothing 

but a packing material or at the worst in alternative it can be termed 

as industrial input because it take large sized in a mechanical process 

to be formed as plastic bottle used for packing of water or liquids. 

Thus, it should have taxed at 4%/5% as per the aforesaid Entry 

Serials. But the AA taking cue from the Advance Ruling by this 

Tribunal relating to other dealer when wrongly held the pet-pre-form 

as non-scheduled goods and levied tax @13.5%/14.5%. It is further 

contended that, if the goods are non-scheduled goods, then there is no 

liability under the Entry Tax Act and otherwise if the goods are treated 

as schedule goods, then the tax paid as per the self-assessment which 

was accepted by the dealer time to time on previous periods should be 

restored by reversing the order of the FAA.  

The State on the other hand stood by the impugned order. 

2.  In this appeal in hand, it is to be seen that, if the goods 

like pet-pre-form falls under any of the item as per schedule of the Act 

and if yes, what should be the percentage of tax liability and if no, the 

dealer has got any kind of tax liability and if the dealer is found not 

entitled to any extra tax liability under assessment as per the OVAT 

Act, then what will be the consequence to it on calculation of entry tax 

liability.  
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3.  At the outset, it is needless to mention here that, the tax 

liability under OET Act is the consequence to the tax liability under 

the OVAT Act. Here, in the connected OVAT appeal disposed of by this 

Tribunal vide S.A.No.364(V)/2017-18, it is held that, the dealer has no 

liability under OVAT Act. If that be, it can safely be said that, the 

dealer has no entry tax liability as determined by the fora below in the 

impugned order. For sake of brevity, if we delve into the merit of the 

case also it is believed that, if the view of the FAA is accepted that the 

goods dealt by the dealer was an non-scheduled goods, then as per the 

OET Act, the non-scheduled goods does not attract the tax liability. In 

that sense also the dealer is found innocent and is not liable to pay 

any additional amount of entry tax. Once the dealer is found not 

entitled to pay the additional amount of tax, then there is no question 

of imposition of penalty. Hence, ordered. 

 The appeal by the dealer is allowed on contest.  

 

Dictated and Corrected by me, 

 

 

     Sd/-         Sd/- 
    (S. Mohanty)    (S. Mohanty) 

    2nd Judicial Member     2nd Judicial Member 
 
 

 
 
 

 

 

 


