
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 

CUTTACK. 

             S.A.No. 62(V)/2015-16 
 

(Arising out of order of the ld.DCST, Jajpur Range, Jajpur Road,  

in Appeal Case No. AA-502 CU-III 2014-2015, 

disposed of on dtd.31.01.2015) 
 

Present:     Smt. Sweta Mishra                     

                  2nd Judicial Member 
 

M/s. Mahavir Traders, 

Haripur Hata, 

Dist. Jajpur.     .… Appellant 

-Versus- 

State of Odisha represented by the 

Commissioner of Sales Tax, 

Orissa, Cuttack.     .… Respondent 

 

For the Appellant  : Mr.B.R. Panda, Advocate 
For the Respondent  : Mr. S.K.Pradhan, A.S.C. (C.T) 

 

(Assessment Period : 01.04.2008 to 31.03.2010) 

Date of Hearing: 24.02.2021     ***  Date of Order: 24.02.2021 

 

ORDER 

 
This appeal is directed against the order of the 

learned First Appellate Authority/Deputy Commissioner of Sales 

Tax, Jajpur Range, Jajpur Road (in short, FAA/DCST) in First 

Appeal No. AA-502 CU-III 2014-2015 dtd.31.01.2015 in 

confirming the assessment order passed by the learned Sales 

Tax Officer, Assessment Unit, Jajpur Town (in short, STO) for 

the assessment period from 01.04.2008 to 31.03.2010 u/r.43 of 

the Odisha Value Added Tax Act, 2004 (in short, OVAT Act). 
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2.  The facts of this case can be briefly stated thus :  

The dealer-appellant, M/s. Mahavir Traders, Haripur Hat, 

Jajpur in the instant case, deals in resale of sanitary and 

hardware goods. Basing on the allegations reported in a Fraud 

Case Report of the Sales Tax Officer, Vigilance, Cuttack Division, 

Cuttack, the learned STO initiated assessment proceedings u/s.43 

of the OVAT Act by issuing a notice in Form VAT-307 to the 

dealer-appellant. Responding to the said notice, the dealer 

appeared before the learned STO, who in turn, confronted the 

allegations as reported in the said fraud case report and after 

having heard the dealer, passed the order of assessment. In the 

assessment order, the Gross turnover and Taxable turnover have 

been determined at Rs.27,02,547.57 and Rs.26,26,946.06 

respectively. Tax @4% on Rs.26,15,792.78 and @12.5% on 

Rs.11,653.28 has been calculated at Rs.1,06,068.37 against input 

tax credit amounting to Rs.75,601.51 has been adjusted and 

therefore the balance output tax net of input tax credit has been 

assessed at Rs.30,466.86 or Rs.30,467/-. Further, penalty of 

Rs.60,934/- has been imposed u/s.43(2) of the OVAT Act. So, the 

tax together with penalty due to be paid by the dealer-appellant 

has been computed at Rs.91,401/-. 

3.  Being aggrieved with the order of assessment, the 

dealer preferred first appeal before the learned FAA/DCST, 

Jajpur Range, Jajpur Road, who in turn, rejected the appeal 

preferred by the dealer and confirmed the order of assessment. 

Resultantly, the tax demand raised by the learned STO remained 

unaltered. 
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4.  Being further aggrieved with the order of the learned 

FAA, the dealer-appellant knocked the door of this Tribunal by 

way of filing this second appeal with the contention that, the 

order passed by the learned FAA is quite unjust and improper 

and needs to be set-aside. 

5.  Cross objection has been filed by the State-respondent 

in this case. 

6.  The learned Advocate appearing on behalf of the 

dealer has challenged the order passed by the learned FAA. He 

has vehemently argued that, the order of the learned FAA is quite 

improper and prejudice to the very principle of natural justice. 

The orders of the forums below are entirely illegal and unjust. 

The passing of the order made u/s.43 of the OVAT Act without 

proper application of mind and no confrontation of alleged 

escapement/suppression is not proper. Therefore, the orders 

passed are liable to be quashed and vacated. The learned AO had 

abruptly proceeded to find out the discrepancies in purchase of 

goods made from one M/s. Panda Sanitary Mart of Panikoili 

basing on the report of the Vigilance Department and certain 

discrepancies found in the maintenance of their accounts neither 

were confronted nor allowed for cross examination in due 

discharge of play of natural justice but value of purchase 

suppression made at Rs.7,73,318/- on out of account and excessive 

additions in mechanical process is liable to be quashed and 

vacated because of denial of aforesaid transactions by the dealer-

appellant and no confrontation was made. The orders of the 

forums below passed had no justification to proceed immediately 

to invoke Sec.43 without proper confrontation and to supply of 
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reasons and details of the investigation made if any, which is 

neither brought to the notice hence, the order of the assessing 

authority and appellate authority were passed without authority 

of law violating the judicial principles already settled. The orders 

passed are based on presumption without investigation and there 

was no occasion to passed order u/s.43 of the OVAT Act without 

giving reasonable opportunity to the dealer-appellant. Hence, the 

orders passed are liable to be quashed. There is clear cut violation 

of principle of natural justice for which the orders of the forums 

below are not sustainable, liable to be annulled in the interest of 

justice. The learned Advocate for the dealer has prayed to allow 

the appeal filed by the dealer and to set-aside the order of the 

learned FAA. 

7.  On the other hand, during the course of hearing, 

learned Addl. Standing Counsel, Mr. Pradhan for the State 

argued that, the grounds raised in the appeal petition are mis-

conceived and liable to be dismissed in toto. The order of the 

learned FAA appears to be just and proper. There is no 

reasonable merit in the second appeal filed by the dealer, which is 

not sustainable in the eyes of law. The statutory provisions under 

the Acts and Rules have been rightly applied. Opportunity of 

being heard has been duly extended and natural justice has been 

duly rendered. The learned AO and FAA have rightly completed 

the assessment/appeal basing on statutory provisions under the 

Acts and Rules with regard to the points raised by the dealer. The 

order of the learned FAA is crystal clear with respect to the other 

points raised by the dealer. He has dealt each and every item, 

which is self-explanatory and requires no further interference. So, 
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he has prayed to dismiss the appeal filed by the dealer and to 

confirm the order of the learned FAA. 

8.  Heard the learned Advocate, Mr. B.R. Panda, 

appearing on behalf of the dealer and learned Addl. Standing 

Counsel, Mr. Pradhan on behalf of the State. Gone through the 

grounds of appeal, the impugned orders of appeal and assessment 

and arguments of both the sides at the time of hearing. In view of 

the facts and circumstances of the case and after analysing the 

points raised in this appeal, I am of the considered opinion that, 

the points raised by the learned Advocate for the dealer is quite 

satisfactory and genuine and this is a fit case where the matter 

should be remanded back to the learned FAA to recomputed the 

tax liability of the dealer. Accordingly, it is ordered. 

9.  The appeal filed by the dealer is allowed on contest. 

The order of the learned FAA is hereby set-aside. The matter is 

remanded back to the learned FAA and he is directed to re-

compute the tax liability of the dealer after giving the dealer a 

reasonable opportunity of being heard within a period of three 

months from the date of receipt of this order. The cross objection 

filed by the State-Respondent is disposed of accordingly. 

 

Dictated and Corrected by me, 

 

 

      Sd/-          Sd/- 

   (S. Mishra)      (S. Mishra) 

    2nd Judicial Member                 2nd Judicial Member 

 


