
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 

CUTTACK. 
S.A.No. 168(V)/2018 

& 

S.A.No. 99(ET)/2018 

 

 (Arising out of order of the ld. DCST, Koraput Range, Jeypore, in 

First Appeal Case Nos. AAV.(KOR) 31/2011-2012 & 

AAE.(KOR)11/2011-2012, disposed of on dtd.21.02.2014 & 

dtd.14.03.2014) 

 

Present:          Sri S.K. Rout                     

                  2nd Judicial Member 

 

M/s. Annapurna Bastra Bhandar, 

At- Bhejaput, Damanjodi, 

Dist. Koraput.     .… Appellant 

-Versus- 

State of Odisha represented by the 

Commissioner of Sales Tax, 

Orissa, Cuttack.     .… Respondent 

 

For the Appellant     : Mr. N.A. Rao, A/R 

For the Respondent  : Mr. M.L. Agarwal, Standing Counsel (C.T.) 

 

(Assessment Period : 01.04.2010 to 31.12.2010) 

Date of Hearing: 04.03.2022   ***      Date of Order: 23.03.2022 

 
ORDER 

 

 These two appeals are directed against the orders of the 

learned First Appellate Authority/Deputy Commissioner of Sales 

Tax, Koraput Range, Jeypore (in short, FAA/DCST) on the 

assessments made u/s.9(D) of the Orissa Entry Tax Act, 1999 (in 

short, OET Act) for the period from 01.04.2010 to 31.12.2010 

raising a demand of Rs.80,730/- and u/s.43 of the Orissa Value 



2 
 

Added Tax Act, 2004 (in short, OVAT Act) for the period from 

01.04.2010 to 31.12.2010 by the learned Assessing Officer/Sales 

Tax Officer, Koraput Circle, Jeypore (in short, AO/STO). As 

common questions of fact and law are involved in these matters, 

the same are heard together and disposed of by this common 

order. 

2. The brief facts of these cases are as follows : 

S.A.No.99(ET)/2018 

The dealer in the instant case is M/s. Annapurna Bastra 

Bhandar, Bhejaput, Damanjodi, Dist. Koraput, who deals in 

textile and readymade goods on retail basis. On receipt of an 

investigation case report No.02/dtd.31.01.2011 against the dealer 

from the DCST, Vigilance Wing, Koraput, the learned AO isused 

notice to the dealer to appear before him and to produce his books 

of account. In response to such, the dealer appeared and produced 

books of account which were duly examined by the learned AO. 

On examination of books of account, the learned AO confronted 

the investigation report to dealer. After the verification and 

confrontation, the learned AO raised tax demand of Rs.80,730/- 

including penalty of Rs.53,820/- u/s.9(D) of the OET Act. The tax 

and penalty in-toto calculated to Rs.80,730/-. 

Likewise, in S.A.No.168(V)/2018, on receipt of an 

investigation case report No.02/dtd.31.01.2011 against the dealer 

from the DCST, Vigilance Wing, Koraput, the learned AO issued 

notice to the dealer in Form VAT-307 to appear before him and 

produce his books of account. Pursuant to such notice, the dealer 



3 
 

appeared and produced books of account and the same were duly 

examined by the learned AO. On examination of books of account, 

the learned AO confronted the investigation report to the dealer. 

After due verification and confrontation, the learned AO raised a 

tax demand of Rs.39,930.82 including penalty of Rs.79,862/- 

u/s.43(2) of the OVAT Act. The tax and penalty in-toto calculated 

to Rs.1,19,792/-. 

3.  Being aggrieved with these assessment orders of the 

learned AO, the dealer preferred First Appeal Nos. 

AAE.(KOR)11/2011-12 and AAV.(KOR)31/2011-12 before the 

learned FAA/DCST, who after due adjudication dismissed both 

the appeals and confirmed the assessment orders. 

4.  Further being aggrieved with the orders of the 

learned FAA, these second appeals are preferred by the dealer-

appellant. 

5.  Cross objections are filed by the State-respondent in 

both these appeals. 

6.  Heard the contentions and submissions of both the 

parties, perused the materials available on record, grounds of 

appeals vis-à-vis the orders of both the fora below. 

7.  At the out-set, the contention raised by Mr. M.L. 

Agarwal, learned Standing Counsel for the Revenue be 

adjudicated upon. Mr. Agarwal vehemently argued that both the 

appeals are filed after long lapse of four years which is beyond the 

period of limitation and as such, he emphasized to dismiss both 

these appeals. Of course, law point can be raised at any time. Be 
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that as it may, but this aspect should be considered liberally in 

view of the verdict of the Hon’ble Apex Court decided in various 

cases. So, relying upon the decision of the Hon’ble Apex Court 

mentioned supra, the contention raised by Mr. Agarwal holds no 

good. 

8.  Now let both the appeals be decided on merit. 

In First Appeal Case No. AAV.(KOR)31/2011-12, it becomes 

evident that after giving opportunity to the dealer when he failed 

to appear before the learned FAA, the matter was heard ex-parte. 

Apart from this, even if the dealer was asked to pay Rs.70,000/- 

only by dt.20.03.2012 vide stay order 264/CT dtd.03.03.2012 by 

the learned DCST, but he failed to comply that order. 

Likewise, in First Appeal Case No. AAE.(KOR)11/2011-12, 

in spite of issuance of notice to the dealer, he failed to produce the 

supporting documents and due to his default, the matter was 

disposed of ex-parte. 

So, the scenario of the case entails that in both these first 

appeals, the dealer had not defended him properly. May it be due 

to his own default or he would have been prevented due to certain 

circumvening circumstances. Whatever may be the fact, but to my 

considered view, adhering the principle of natural justice, one 

opportunity should be given to the dealer-appellant to defend him 

as per his satisfaction. Hence, ordered. 

9.  The appeals filed by the dealer-appellant are allowed. 

As a corollary, the orders passed by the learned FAA on 

dtd.14.03.2014 and dtd.21.02.2014 in the aforesaid first appeals 
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filed respectively are hereby set-aside. The matters are remanded 

to the learned AO for re-computation of tax and pass reasonable 

order in accordance with law after giving the dealer a reasonable 

opportunity of being heard within a period of three months from 

the date of receipt of this order. The cross objections are disposed 

of accordingly. 

 

Dictated and Corrected by me, 

 

 

     Sd/-      Sd/- 

    (S.K. Rout)           (S.K. Rout) 

    2nd Judicial Member     2nd Judicial Member 

 
 
 

 

 


