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ORDER
This appeal is directed against the impugned order
dated 10.04.2024 passed by the learned Additional
Commissioner of Sales Tax (Appeal), Bhubaneswar, (hereinafter
referred to as Learned First Appellate Authority/ Ld. FAA) in
First Appeal Case No. 107221722000241, setting aside the
assessment order of the Deputy Commissioner of Sales Tax,

Bhubaneswar-II Circle, Bhubaneswar (hereinafter referred to as



Assessing Authority) framed under Rule 12(3)(f) of the Central
Sales Tax (Orissa) Rules, (hereinafter referred to as, the CST(O)
Rules, 1957 involving additional tax and interest of X3,67,657.00
for the tax period from 1.4.2012 to 31.3.2014.

2. The brief facts of the case are that the dealer M/s.
Steel Authority of India Limited, Bhubaneswar, is a Public
Sector Undertaking of Govt. of India, engaged in the business of
receipt of stock i.e. Iron and Steel goods from different
manufacturing unit of the dealer company by way of stock
transfer and inter-State sale as well as branch transfer of the
Iron and Steel goods. Initially, the dealer was assessed
U/r.12(3) of the CST (O) Rules for the tax period from 1.4.2012
to 31.3.2014 and determined tax and penalty amounting to
X83,01,245.00. Against the assessment order the dealer
preferred appeal before the Additional Commissioner of Sales
Tax (Appeal) South Zone, Odisha, Cuttack, who after hearing
the case set aside the assessment order. On the observation of
the First Appeal Order, the Assessing Authority reassessed the
dealer and re-determined the balance tax and interest

amounting to 33,67,567.00 for the material period.



3. Being aggrieved by the order of the Assessing Authority,
the dealer assessee preferred an appeal again before the Addl.
Commissioner of Sales Tax, (Appeal), Bhubaneswar, who being
the First Appellate Authority remanded back the case to the
Assessing Authority to reassess the assessment afresh with a
direction to rectify the defective ‘C’ forms and to submit the
wanting declaration forms.

4. Being further aggrieved by the order of the learned FAA,
the Authorized Representative of the dealer-company has
preferred this second appeal before this Tribunal.

S. The State has filed Memo of Cross Objection against
this appeal preferred by the dealer company.

0. In course of hearing of appeal the Ld. Counsel for the
dealer company submits that the Authorities below have failed
to appreciate that when the statutory ‘Cforms issued by the
authorities of different States, accepting the transactions in
different quarters, the denial of concessional rate of tax against
such statutory forms of X 1,44,59,759.00 are not only illegal but
also arbitrary and deprives the benefit of natural justice to the
dealer petitioner. Further he submits that the dealer petitioner

could not furnish the declaration form “F” to the tune of



4

X2592.14 towards branch transfer which is beyond the control
of the petitioner.

7. On the other hand the learned Addl. Standing Counsel
(C.T.) appearing for the State supported the order of the First
Appellate Authority and urged that no interference is required
as the First Appellate Authority has set-aside the assessment
order and remanded the case to the Assessing Authority for
rectification of defects in ‘C’forms.

8. Heard the rival submissions and gone through the
orders of forums below vis-a- vis the materials available on
record. The following question of law is to be considered by this
forum.-

i) Whether findings of the forums below regarding disallowance
of concessional benefit on the ground of defective Form C is
contrary to law?

9. On perusal of assessment order it is found that on
scrutiny of ‘C’ forms, the Assessing Authority noticed the
defective ‘C’ forms of X1,82,12,642.00 for the tax period from
1.4.2012 to 31.3.2014. In case of ‘Cforms bearing No.21C-
14014355387 (Odisha) and No0.21C-14014355783 (Odisha),

amounting to 12,35,880.00 and %21,74,934.00 respectively



issued by M/s.IOT Infrastructure and Energy Service Limited
is a Purchasing Dealer registered under Jagatsingpur Circle,
Odisha . The Assessing Authority determined the aforesaid
transactions are not inter-State sales and taxed in appropriate
rate. Further ‘C’ forms bearing No.CG-CS742754 (Chhattisgarh)
for X3,42,069.00 for the tax period from 1.7.2012 to 30.9.2012,
‘C form No.33201141501011096034 (Tamil Nadu) for
X9,71,144.00 for the tax period from 1.1.2014 to 31.3.2014, C’
form No.CE/AP-271406209254801, (Andhra Pradesh) for
X39,64,799.00 for the tax period from 1.1.2014 to 31.3.2014, ‘C’
form No.CE/AP-271406202776826 (Andhra Pradesh) for
X20,61,656.00 for the tax period from 1.1.2014 to 31.3.2014. ‘C’
form No.CE/AP-271406204384568 (Andhra Pradesh) for
X37,64,667.00 for the tax period from 1.1.2014 to 31.3.2014, C’
form No.CE/AP-271406039909025 (Andhra Pradesh) for
X14,28,281.00 for the tax period from 1.10.2013 to 31.12.2013
and ‘C’ form No.CE/AP-271406038784104 (Andhra Pradesh) for
X22,69,212.00 for the tax period from 1.7.2013 to 30.9.2013 are
found defective as per provision under Second Proviso to Rule

12(1) of the CST (R & T) Rules 1957, as a single declaration in



form ‘C’ may cover all inter-State sale transaction taking place
in a quarter of a Financial Year between the same two dealers.
10. Second Proviso of Rule 12(1) of the CST (R & T) Rules,
1957 speaks that a single declaration may cover all
transactions of sale which takes place in a quarter of a
Financial Year between the same two dealers. Further, Third
Proviso of the aforesaid Rules, speaks that where, in the case of
any transaction of sale, the delivery of goods is spread over to
different quarters in a Financial Year or of different financial
years, it shall be necessary to furnish a separate declaration or
certificate in respect of goods deliver in each quarter of a
financial year.

11. In the instant case, the dealer company has filed two or
four numbers of declaration forms ‘C’ in most cases for the sale
transactions of one quarter. The Assessing Authority disallowed
the claim of concessional rate of tax as per the Second Proviso
of Rule 12(1) of CST (R&T) Rules stating that there is one C’
form covering the transactions of one quarter. The dealer
appellant has submitted two or four ‘C’ forms for the one
quarter. Third Proviso of Rule 12(1) of CST (R&T) Rules 1957

says that where in case of any transaction of sale, the delivery



of goods is spread over to different quarter in a financial year,
then it shall be necessary to furnish a separate declaration form
‘C’ in respect of goods deliver in each quarter of a financial year.
On careful observation of ‘C’ forms it is seen that ‘C’ forms are
issued month-wise.

12. There is nothing in the Rules which can be construed to
vitiate a declaration form only on the ground that it covers two
declaration forms ‘C’ for one quarter. Third Proviso of the Rule
12(1) of the CST (R&T) Rules clears that if the delivery of goods
is spread over to different quarters, separate ‘C’ form is
necessary.

13. The Hon’ble High Court of Madras in the case of M/s.
Bimetal Bearings Vrs. State of Tamil Nadu, reported in (1993)
90 STC Page-128 (Madras) held that requirement relating to the
monetary limit in respect of more than one transaction for an
individual ‘C’ form would be a direct requirement and cannot be
construed to be a mandatory one so as to undermine the very
efficacy of the wvalidity of ‘C’ forms warranting rejection.
Consequently the order of the Tribunal rejecting the ‘C’ form
benefit was set-aside allowing the petitioner’s to the benefit of

‘C’ forms.



14. The Assessing Authority should have given opportunity
to the dealer to take back the defective ‘C’ forms and to file the
same after rectifying the defects. Thus the matter should be
remitted back to the Assessing Authority to return the defective
‘C’ forms to the dealer appellant and for proper verification of
the documents available with the dealer and only thereafter, a
conclusion can be drawn, whether the dealer is entitled to get
concession as claimed in the return and the books of accounts
as per provisions of law.

15. In the result, the appeal stands allowed and the
impugned order of the First Appellate Authority is hereby set
aside. The case is remanded back to the Assessing authority for
assessment afresh in the light of observation herein above
within the period of three months from the date of the receipt of
this order. The cross objection is disposed of accordingly.

Dictated and corrected by me.

Sd/- Sd/-
(A. Bhoi) (A. Bhoi)
Accounts Member-I Accounts Member-I



