
BEFORE THE SINGLE BENCH: ODISHA SALES TAX TRIBUNAL, 

CUTTACK. 
     S.A.No.157(V)/2020 

(Arising out of order of the ld. JCST (Appeal), Cuttack-I Range, 

Cuttack, in First Appeal Case No. 106121712000019,  

disposed of on dtd.22.09.2017) 

 

Present:         Sri S.K. Rout                     

                  2nd Judicial Member 

 

M/s. Orissa Small Industries Corporation Ltd., 

Industrial Estate, Madhupatna, 

Dist. Cuttack.     .… Appellant 

-Versus- 

State of Odisha represented by the 

Commissioner of Sales Tax, 

Orissa, Cuttack.     .… Respondent 

        

For the Appellant     : Mr. R. Pattnaik, Advocate 

For the Respondent  : Mr. M.L. Agarwal, Standing Counsel (C.T.) 

 

(Assessment Period : 01.04.2015 to 31.12.2015) 

Date of Hearing: 08.04.2022   ***      Date of Order: 16.04.2022 

 
ORDER 

 

  Challenge in this appeal is the order dtd.22.09.2017 

passed by the learned Joint Commissioner of Sales Tax 

(Appeal)/First Appellate Authority, Cuttack-I Range, Cuttack (in 

short, FAA/JCST) in First Appeal Case No.106121712000019 

thereby confirming the assessment order passed by the learned 

Sales Tax Officer/Assessing Authority, Cuttack-I, Central Circle, 

Cuttack (in short, STO/AA) u/s.43 of the Odisha Value Added Tax 

Act, 2004 (in short, OVAT Act) raising extra demand of 
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Rs.12,86,151/- out of which tax demand is Rs.4,28,717/- and levy 

of penalty is Rs.8,57,434/-. 

2.  The case at hand is that, the dealer-appellant being a 

Government undertaking corporation concern is engaged in the 

business of execution of works contract and trading of iron and 

steel and cement to different Government and private agencies. 

On dtd.06.02.2017, on the basis of Tax Evasion Report submitted 

by the learned Sales Tax Officer, Investigation Unit-I, Cuttack, 

the dealer was assessed u/s.43 of the OVAT Act for the tax period 

01.04.2015 to 31.12.2015 which resulted in extra demand of 

Rs.12,86,151/- out of which tax demand was Rs.4,28,717/- and 

levy of penalty was Rs.8,57,434/-. 

3.  Being aggrieved with the order of assessment, the 

dealer filed first appeal before the ld.JCST (Appeal), Cuttack-I 

Range, Cuttack, who confirmed the assessment. 

4.  Being dis-satisfied with the order of the learned 

FAA/JCST (Appeal), Cuttack-I Range, Cuttack, the dealer has 

preferred this present appeal. 

5.  Cross objection has been filed by the State-respondent 

in this case. 

6.  Heard the contentions and submissions of both the 

parties in this regard. Perused the orders of the fora below, 

grounds of appeal, cross objection vis-à-vis the materials available 

on record. 

 On perusal of the assessment order, it reveals that after 

receipt of a tax evasion report from the STO, Investigation Unit-I, 
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Cuttack, notice in Form VAT-307 was issued to the dealer. Then 

for confrontation of the tax evasion report, on dtd.25.02.2016 the 

Investigating Officer visited the place of business of the dealer 

where from it became evident that the dealer had effected 

purchases from M/s. D.S. Associate with TIN-21661110528, M/S. 

SHEO Industry Pvt. Ltd. with TIN-21551203078 and M/s. Primer 

Corporation with TIN-21831209811. Even if those were the 

cancelled dealers, but the dealer availed ITC of Rs.7,13,761/- 

against purchases of goods amount to Rs.71,80,826/- during the 

period of 01.04.2015 to 31.09.2015. But to defend such aspect, the 

plea of the dealer was that M/s. SHEO Industry Pvt. Ltd. was a 

registered dealer with TIN-21475700818 w.e.f. from 27.05.2014 

and issued tax invoices mentioning the TIN and availed ITC to 

the tune of Rs.2,85,043/- and the Registration Certificates of M/s. 

D.S. Associates and M/s. Primer Corporation had been cancelled 

w.e.f. 18.03.2015 and 29.03.2010 respectively. So, in view of such, 

an amount of Rs.2,85,043/- was allowed to avail ITC and rest 

amount of Rs.4,28,718/- was disallowed and demanded. Now the 

question comes whether such demand is genuine and legal ? 

Further claim of the dealer is that raising additional of 

Rs.12,86,151/- including penalty of Rs.8,57,434/- is arbitrary, 

illegal and not proper in the eye of law as sufficient opportunity 

was not given to the dealer to explain it. 

 Noteworthy to mention that after through scrutiny, it 

becomes quite transparent that M/s. D.S. Associate and M/s. 

Primer Corporation were the cancelled dealers wherefrom the 
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dealer effected purchases and availed ITC of Rs.4,28,718/-. 

Another thing is that on verification of returns filed by M/s. D.S. 

Associates with TIN-21895600386 and ITC ledger of M/s. Orissa 

Small Industries Corporation Ltd. with TIN-21131200496, it is 

quite transparent that these selling dealers had not shown any 

sales to M/s. Orissa Small Industries Corporation Ltd. with TIN-

21131200496 during the tax period under challenge. Bereft of 

such, during course of first appeal, in spite of giving sufficient 

opportunity to the dealer to furnish required documents, he could 

not be able to furnish the books of accounts and records to justify 

his claim. So, it can certainly be construed that the dealer 

concerned availed ITC of Rs.4,28,718/- on purchases from those 

cancelled dealers and no returns were filed during the tax period 

under challenge. 

 Moreover, the mandate of Section 95 of the OVAT Act, 2004 

is that the dealer concerned is duty bound to prove the claim of 

ITC. But in the instant case, the dealer has failed to do so 

whereas availed ITC of Rs.4,28,718/- against the purchases made 

from the so called cancelled dealers, who had not filed returns 

during the tax period in question. If this being so, disallow of ITC 

of Rs.4,28,718/- is quite proper and genuine resulting an extra 

demand of Rs.12,86,151/- in-toto including tax demand of 

Rs.4,28,717/- and penalty of Rs.8,57,434/- and no injustice is 

caused taking into consideration the scenario of the instant case. 

All these aspects are rightly appreciated by the ld.FAA in 

accordance with law and as such, the order needs no interference. 
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7.  In the result, the appeal preferred by the dealer-

appellant is dismissed and the order of the ld.FAA is hereby 

confirmed. The cross objection filed by the State-respondent is 

disposed of accordingly. 

 

Dictated and Corrected by me, 

 

 

      Sd/-     Sd/- 

    (S.K. Rout)        (S.K. Rout) 

    2nd Judicial Member     2nd Judicial Member 

 
 
 

 

 


