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O R D E R 
 

 This appeal is directed against the order dated 17.12.2002 

passed by the Asst. Commissioner of Sales Tax, Sambalpur Range, 

Sambalpur (in short, “first appellate authority”) in Sales Tax Appeal 

Case No. AA- 47(SAIII) of 2002-03 confirming the order of assessment 

passed by the Sales Tax Officer, Sambalpur-III Circle, Jharsuguda (in 

short, „assessing officer‟) in respect of the dealer-assessee u/S. 12(4) of 
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the Odisha Sales Tax Act, 1947 (in short, „OST Act‟) for the tax period 

2000-01. 

2.  The facts as revealed from the case record are as 

follows : 

  The dealer-assessee M/s. Shree Baba Baijnath Roller 

Flour Mills (P) Ltd. located at Beherapat, Jharsuguda is a manufacturer 

in wheat products and trades the same. It converts wheat to „atta‟, 

„maida‟ and „suji‟ in its Roller Flour Mill with residue of bran and 

refraction. During the assessment of the dealer‟s firm u/S. 12(4) of the 

OST Act the local Sales Tax Officer had examined its books of account 

and determined its tax liability at `5,79,600.00 after confronting it 

certain discrepancies which were noticed from the books of account as 

per Fraud Case Report (FCR) dated 14.08.2000 submitted by the Circle 

IST against the dealer. Since the dealer had already paid some amount 

of tax the assessing officer required it to pay the balance amount of 

`4,64,014.00 as per the terms and conditions of the demand notice sent 

to it. 

 Being aggrieved by the aforesaid order of assessment the 

dealer had approached the first appellate authority questioning the 

legality of the same. The first appellate authority also verified the books 

of account of the dealer-assessee and found it (the dealer) engaged in 

clandestine transactions because of the sale transactions effected by it 

as disclosed from different chits, pick-up note book and since its (the 
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dealer‟s) sale book did not correlate with the dispatch of wheat by one 

Haryana Trading Co.. As the dealer was found to have been involved in 

selling its commodities by different slips and further its illegal/irregular 

transactions were also detected by the inspecting officials the first 

appellate authority confirmed the order of assessment.  

3.  The dealer-assessee then carried the second appeal 

before this Tribunal on the grounds that the first appellate authority has 

completely erred in confirming the assessment while side tracking the 

issues involved in the case. He did not consider the material documents 

and evidence produced by the dealer in its defence. There was neither 

any purchase or sale suppression nor any sort of discrepancy in the 

stock of the firm of the dealer-assessee during the relevant period. The 

dealer admitted that during a visit by the Sales Tax Officer, Ward-B, 

alongwith IST of the Circle to its firm on 26.05.2000 some documents 

were seized from the premises of the said firm. Thereafter pursuant to a 

notice served on the dealer u/S. 16(1) of the OST Act the dealer had  

appeared before the Sales Tax Officer on 05.06.2000 and explained the 

entire matter pertaining to the allegations relating to purchase, sale and 

stock etc. The dealer had appeared before the Sales Tax Officer in the 

said proceeding held under Section 16(1) of the OST Act as well as in 

regular assessment wherein every allegation against it was explained 

properly before the authorities concerned. The dealer submitted further 
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that the actual production in its firm was started on 23.06.2000. Prior to 

that a trial production was done as the dealer had not received any FGL 

(food grain licence). The trial production in its firm was taken up in 

respect of wheat purchased and supplied by M/s. Haryana Trading Co., 

a registered dealer of Khetrajpur, Sambalpur and sales were also 

effected in respect of produced goods which had been duly accounted 

for in the returns filed by M/s. Haryana Trading Co. for the relevant 

period. The assessment of Haryana Trading Co. has already been 

completed by the Asst. Commissioner of Sales Tax (Assessment), 

Sambalpur. The dealer also enclosed a copy of the assessment order to 

prove that certain goods i.e. wheat was purchased by Haryana Trading 

Co. and handed over to this dealer for trial production and sale of the 

same. In the aforesaid circumstances the dealer-assessee urged for 

setting aside the impugned order.  

  No cross-objection has been filed on behalf of the 

State in this appeal.  

4.  In course of hearing it was noticed that none on behalf 

of the dealer-assessee appeared before this forum despite service of 

notice on the dealer (as per postal tracking report kept in record). No 

intimation was also received from the dealer seeking adjournment in the 

hearing of its appeal. As this is a pretty year old matter the appeal was 

heard from the side of the State only to be disposed of exparte on merit 

as per Rule 60(1) of the OST Rules.  
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5.  In course of hearing of the appeal learned Addl. 

Standing Counsel (CT) appearing for the State submitted that the 

assessing officer as well as the first appellate authority in their 

respective orders had categorically and clearly mentioned as to how the 

dealer was involved in clandestine business of wheat which it was 

procuring and then selling its products such as „atta‟, „maida‟ and „suji‟ 

by milling the same in its own mill. There was an FCR against the dealer 

and the first appellate authority taking into consideration the order of 

assessment as well as other documents including the books of account 

of the dealer, the chits, pick-up note book and sale book recovered from 

its business premises could find that the dealer was actually engaged in 

clandestine business during the relevant period. He thereafter 

determined the tax liability of the dealer-assessee while confirming the 

order of assessment. Learned Addl. Standing Counsel (CT) for the State 

also submitted that a bare perusal of the order of the first appellate 

authority would indicate as to how he came across the discrepancies 

and other irregularities in the business transactions effected by the firm 

of the dealer-assessee during the tax period. Therefore, learned Addl. 

Standing Counsel (CT) for the State submitted before this forum to 

confirm the order passed by the first appellate authority and dismiss 

this appeal.  
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6.  On thorough scrutiny of the order of assessment as 

well as the impugned order it could be gathered that the assessing 

officer who had verified the books of account, the manufacturing 

account, the FCR against the dealer submitted by the Circle IST became 

convinced about the irregularities committed by the dealer-assessee 

when the dealer-assessee could not produce any bills, Government 

waybills, challans, RMC receipts etc. in support of its sale of wheat 

during the tax period. The assessing officer had also mentioned the 

instances in which those discrepancies were noticed. The first appellate 

authority also examined the correctness of the findings arrived at by the 

assessing officer with regard to his determination of tax liability of the 

dealer-assessee. Neither the dealer-assessee nor any one on its behalf 

appeared before this forum to put forth their submissions justifying the 

assertions of the dealer in its grounds of appeal or to prove its 

innocence in the matter. No infirmity is also noticed in the impugned 

order warranting interference by this forum. 

 
7.  Under such circumstances as discussed above the 

impugned order is confirmed and the appeal being devoid of merit is 

dismissed. 

 

Dictated & Corrected by me, 

               Sd/-             Sd/- 

(Smt. Suchismita Misra)    (Smt. Suchismita Misra)        
    Chairman               Chairman 

      I agree,  
                    Sd/- 

           (Smt. Sweta Mishra) 
           2nd Judicial Member 

      I agree, 
               Sd/- 

          (Prabhat Ch. Pathy) 
         Accounts Member-I 


