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O R D E R 
   

   This second appeal has been filed against the order of 

the learned Joint Commissioner of Sales Tax, Jajpur Range, Jajpur 

Road (in short, „the ld. JCST‟) passed on 27.01.2010 in first appeal 

case No. AA-65-KJB(C)-08-09, dismissing the appeal and confirming 

the demand of Rs. 83,46,183.00 raised by the learned Sales Tax 

Officer, Barbil Circle, Barbil (in short, „the ld. STO‟) in his order 

passed on 26.03.2008 for the assessment year 2004-05 Under Rule 

12(5) of the Central Sales Tax (Orissa) Rules,1957 (in short, „the 

CST(O) Rules‟). 

2.  The brief facts of the case are that the dealer-assessee 

is engaged in manufacturing of sponge iron by using raw-materials 

like sized iron ore, coal and dolomite. Besides, they have iron 

crushing unit at Rugudi, a trading shop of heavy earth-moving 

spares of L & T and engaged in activities of job contract for supply of 

sponge iron to Tata Steel Ltd., Jamshedpur. The dealer-assessee 

effects inter-state sale, intra-state sales and export sales. The 

dealer-company avails benefit of IPR-96 on the strength of it‟s DIC 
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license issued by the Director of Industries, Orissa, Cuttack for the 

period from 01.12.2002 to 30.11.2006(six years). The dealer-

appellant is entitled to avail exemption from payment of tax for sale 

of 12,000MT of sponge iron as finished product valued 

Rs.11,18,64,220.00  on the basis of IPR-96. As the dealer has 

claimed full exemption on sale of sponge iron of Rs.17,55,65,510.00, 

the ld. STO has disallowed the balance sale turnover of 

Rs.6,37,01,290.00 claimed as exempted sale turnover and made it 

exigible to tax @4% against submission of declaration in Form- „C‟. 

For failure on the part of the dealer-assessee to submit declaration 

form „C‟ for interstate transactions to the tune of Rs.51,214.00 the 

same was added to the taxable group of 10%.The dealer-appellant 

has effected sale of goods in course of interstate trade and 

commerce to the tune of Rs. 7,10,29,093.00 apart from supply of 

finished product after conversion as per agreement for job contract 

entered into with M/s. Tata Steel Ltd.,  Jamshedpur to the tune of 

Rs.8,07,72,665.00. As the dealer-assessee could not be able to 

submit declaration form „C‟ for transactions amounting to 

Rs.8,07,72,665.00, the turnover on account of sale of sponge iron 

i.e. declared goods is subjected to tax @8% under the CST Act. 

Accordingly extra demand of Rs.83,46,183.00 was raised by the ld. 

STO. This led the dealer-assessee to file appeal before the ld. JCST. 

  The ld. JCST on careful consideration of grounds of appeal 

and the letter issued by the Tata Steel Ltd. addressed to the 

Assessment Authority, Sales Tax Unit, Barbil in connection with 

amendment of „C‟ form for the year 2004-05 in favour of N.K. 

Bhojani (P) Ltd. and the findings of the ld. STO in the assessment 

order, came to the conclusion that the ld. STO was justified in 

disallowing the exemption as he did on account of sale turnover of 

finished goods exceeding the value fixed by the DIC as per IPR-96 

and as the dealer could not produce declaration form in „C‟ for 

transaction for the job contract work valued Rs.8.07.72.665.00. The 
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ld. JCST thus passed order dismissing the appeal treating the 

assessment completed lawfully by the ld. STO.  

3.  Being aggrieved, the dealer-assessee filed second 

appeal before this Tribunal on the following grounds:- 

(i) The orders of forum below are illegal, arbitrary, erroneous and is 

based on incorrect appreciation of fact as well as law, as such the 

same deserves to be quashed in its entirety. 

(ii) The ld. assessing authority is grossly in error by disallowing the 

benefit of exemption under IPR-96 to the extent of 

Rs.6,37,01,290.00 in respect of the sale of sponge iron even 

though the unit itself is exempted under IPR-1996 till 30.11.2006 

as per the certificate issued by the DIC.  

(iii) The ld. assessing authority grossly failed to appreciate the fact that 

the sale effected by the appellant to M/s. Tata Steel Ltd. 

Jamsedpur on concessional rate of tax against form „C‟ is covered 

in the „C‟ form issued by the said purchaser vide their „C‟ form 

bearing No. JG/C0244751 dtd.19.01.2007 which it has 

categorically admitted in its letter that the purchase value of 

Rs.8,07,72,665.00 could not be admitted in the said „C‟ form due 

to oversight and the „C‟ form was issued admitting sale value at 

Rs.7,10,29,093.00.  

(iv) The ld. assessing authority as well as ld. first appellate authority 

admitted the nature of the sale to be inter-state and on the face of 

the clear admission by said M/s. Tata Steel ltd., Jamshedpur 

through their letter referred to above, there is no iota of doubt as to 

the authenticity of the transaction. Consequently the demand of 

tax on the alleged ground of non-submission of form „C‟ by the 

ld.AO and confirmation of the same by the first appellate authority 

in spite of categorical admission of the said bona-fide and 

inadvertent mistake to incorporate the alleged sale value of 

Rs.8,07,72,665.00 is nothing but colourable exercise of power to 

enrich the public exchequer by hook or crook. 
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(v) The ld. AO‟s observation that “there is no such restriction to issue 

more than one declaration form to the party that may cover 

transaction of sale which take place in one financial year” is 

against the provision of CST (R&T) Rules 1957. As such the orders 

of forum below are in violation of the law in force as such the same 

deserves to be quashed. 

(vi) The ld. AO as well as the first appellate authority have neither 

afforded sufficient opportunity nor confronted the truthfulness of 

the transaction thereby the orders deserves to be set aside. 

4.  No cross objection has been filed by the respondent-

Revenue. 

5.  Mr. S.K. Pradhan, Ld. Additional Standing Counsel (C.T.) 

appearing on behalf of the respondent-Revenue supported the findings 

of ld. JCST. He took the contention that as the dealer-appellant has 

already exceeded the sale value of sponge iron i.e. the finished product 

of the dealer-appellant as fixed by DIC at Rs.11,18,64,220.00 on the 

basis of IPR-96, the balance sale turnover of Rs.6,37,01,290.00 is 

legally disallowed and taxed @4% on which the dealer has submitted 

the declaration in form „C‟ inasmuch as the total sale of sponge iron 

stands at Rs.17,55,65,510.00. He further took the contention that the 

ld. JCST is justified in confirming the findings of the ld. STO that as 

the dealer appellant failed to produce declaration in form „C‟ for the 

value of job contract sale of sponge iron after conversion for 

Rs.8,07,72,665.00 in favour of M/s. Tata Steel Ltd., Jamshedpur has 

been appropriately brought under the tax fold of 8% being a declared 

goods. 

   The dealer-appellant despite reasonable opportunities 

extended failed to appear or cause production of record in connection 

with grounds of appeal filed before the Bench on the date fixed for 

appeal hearing. Hence we deem it proper to proceed exparte on merits 

since the period of assessment relates to the year 2004-05.  

6.  Heard Mr. S.K. Pradhan, ld. Addl. SC.(C.T.) appearing on 

behalf of the respondent-Revenue. Gone through the impugned orders 
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of assessment as well as appeal, grounds of appeal filed and the 

relevant appeal record. Now, the dispute before the Bench is as to 

whether the order of the ld. JCST confirming the findings contained in 

the assessment order passed by the ld. STO can be sustained in the 

eye of law or not? So far as the entitlement of sale of finished product 

by the dealer-appellant is concerned it is considered justifiable in the 

face of the fact that the dealer-appellant has effected sale of sponge 

iron to the tune of Rs.17,55,65,510.00 against it‟s entitlement of sale 

of finished product worth Rs.11,18,64,220.00 as exempted sale 

turnover on the basis of IPR-96. Hence there is excess sale of sponge 

iron wroth Rs.6,37,01.290.00 over and above the ceiling allowed by the 

DIC authorities which is rightly disallowed by the ld. STO and 

confirmed by the ld. JCST. The dealer has not been able to show as to 

how such finding is wrong or incorrect or perverse. We, therefore find 

no reason to interfere with the findings of the ld. JCST on this score 

for no evidence in support of the grounds of appeal in this connection 

could be placed before us prompting us to take a different view on the 

matter. However, so far the findings of the ld. JCST that the ld. STO 

has rightly taxed @8% on job contract work executed to the tune of 

Rs.8,07,72,665.00 on account of failure on the part of the purchasing 

dealer M/s. TISCO Ltd. of Jamshedpur inasmuch as the said dealer 

submitted one declaration form „C‟ for another purchase effected 

during the year under assessment and the issuing authorities declined 

to issue more than one „C‟ form for an accounting year in respect of 

transactions with one party. The ld. JCST has observed in his order 

that as per the CST (R & T) Rules, 1957 there is no such restriction to 

issue more than one declaration form to the party that may cover all 

transactions of sale which take place in one financial year. It is 

pertinent to make a mention here that the Rule 12(1) of the CST (R & 

T) Rules, 1957 as was in force for the period covered under this appeal 

stands thus: “a single declaration may cover all transactions of sale 

which take place in one financial year between the same two dealers”. 

Hence the observation of the ld. JCST is not in accordance with the 



6 
 

provisions under the law. However, it is neither possible on the part of 

ld. STO nor on the part of ld. JCST to consider the concessional rate 

for the transaction for which no declaration in form „C‟ was submitted. 

The purchasing dealer M/s. Tata Steel Pvt., Jamshedpur in a letter 

dated 20th October, 2009 addressed to the Assessing Authority, Sales 

Tax Unit, Barbil regarding amendment of „C‟ form for the year 2004-05 

favouring N.K. Bhojani Pvt. Ltd., as available in the appeal record 

submitted, explained that at the time of issuing of „C‟ form to the 

dealer-appellant, the value of job contract for Rs.8,07,72,665.00 was 

not considered through oversight and the „C‟ form was issued for 

Rs.7,10,29,093.00 only which fact came to notice after the dealer-

appellant intimated the fact to them and requested for issue of another 

declaration in form „C‟. In the letter the helplessness was expressed on 

account of the fact that it is not possible on their part to issue one 

more form for the same period as only a single form can be issued for 

an accounting year. We are of the view that the observation of ld. JCST 

regarding submission of one more declaration form for the transaction 

is not in accordance with the provision under law in force for the 

period. The dealer-appellant ought to have taken back the declaration 

in Form „C‟ submitted with Sales Tax Authorities in connection with 

transactions effected in favour of M/s. Tata Steel Ltd., Jamshedpur so 

as to incorporate/insert the amount Rs.8,07,72,665.00 in the „C‟ form 

No. JG/C0244751 dtd.19.01.2007 already submitted with the Sales 

Tax Authorities obtaining the seal and signature of the Competent 

Authority of M/s. Tata Steel Ltd., Jamshedpur. Any admission of the 

transaction by opening correspondence with the assessing authority or 

appellate authority under intimation to the selling dealer would not be 

sufficient to allow the concessional rate of tax as applicable in the case 

of transaction against declaration in form „C‟. The findings of the ld. 

JCST being not in accordance with the provision under the law in force 

for the relevant period is not sustainable hence warrants interference. 

We are of the view that, as the dealer-appellant has indicated in the 

grounds of appeal that the purchasing dealer has categorically 
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admitted that it is bona-fide and inadvertent mistake on the part of the 

purchasing dealer in non-incorporating the sale value of 

Rs.8,07,72,665.00 in the declaration in from „C‟ submitted, if the 

dealer-appellant appears before the ld. STO within a month from the 

date of receipt of this order and request for taking back the declaration 

in form „C‟ already submitted so as to return the same after doing 

needful, the same may be allowed to meet the end of justice. The ld. 

STO is required to extend reasonable opportunity to the dealer-

appellant to incorporate/insert the transaction in dispute in the 

declaration in form „C‟ with proper seal and signature of the 

Competent Authority of the concerned purchasing dealer.  

7.  In the result, the appeal is partly allowed and the order 

of the ld. JCST is set aside and the matter is remanded to the ld. STO 

for the limited purpose of passing order afresh keeping in view our 

observations made above within a period of four month from the date 

of receipt of this order. 

  Dictated and corrected by me, 

Sd/-        Sd/- 
    (P.C. Pathy)           (P.C. Pathy) 

    Accounts Member-I           Accounts Member-I 
 
                   I agree,  

                  Sd/- 
                (Smt. Suchismita Misra) 
                     Chairman 
                      

           I agree,    

           Sd/- 
           (S. Mohanty) 

               Judicial Member-II 


